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CHAPTER 1 

INTRODUCTION 

1.1  PURPOSE OF THE FINAL EIR 

The Mammoth Community Water District, as the Lead Agency under the California 
Environmental Quality Act (CEQA), has prepared this Final Environmental Impact Report 
(Final EIR) for the Mammoth Creek fishery bypass flow requirements, watershed operation 
constraints, point of measurement, and place of use.  The project is located in the Mammoth 
Lakes Basin, on the eastern slope of the Sierra Nevada, encompassing Lake Mary and the 
Mammoth Creek watercourse, downstream to the United States Geological Survey flume gage 
on Hot Creek, the length of Bodle Ditch from Lake Mary to the head of Mammoth Meadows. 
 
The Draft EIR, comments received on the Draft EIR, responses to these comments, and certain 
changes and additions collectively comprise the Final EIR.  As described in Sections 15089, 
15090 and 15132 of the CEQA Guidelines, the Lead Agency must prepare and consider the 
information contained in a Final EIR before approving a project. The purpose of a Final EIR is to 
incorporate into the EIR: a) comments and recommendations on the Draft EIR; b) a list of 
persons, organizations, and public agencies commenting on the Draft EIR; c) the Lead Agency 
responses to comments made by the public and agencies; and d) other information added by the 
Lead Agency. 
 

1.2 ORGANIZATION OF THE FINAL EIR 

The Final EIR consists of the following four chapters:   
 
Chapter 1.0 Introduction. This chapter describes the purpose of the Final EIR, summarizes the 
Final EIR public review process, and presents the contents of this document. 
 
Chapter 2.0 Comments and Responses. This chapter presents all comments received by the 
District during the 45-day public review period of the Draft EIR (September 20, 2010 through 
November 3, 2010). Comments received after the close of the public review period are also 
responded to in this section. 
 
Chapter 3.0 Corrections and Additions to the Draft EIR. This chapter includes revisions to the 
Draft EIR that represent minor changes or additions in part as a response to some of the 
comments received on the Draft EIR and includes certain additional information which 
provides clarification of matters in the Draft EIR and addresses a minor change to the proposed 
project description.  Changes to the Draft EIR are shown with strikethrough text for deletions 
and underline text for additions.  These changes do not add significant new information that 
would affect the analysis or conclusions presented in the Draft EIR. 
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1.3  OVERVIEW OF THE PUBLIC REVIEW PROCESS FOR THE DRAFT EIR 

In accordance with CEQA Guidelines Section 15085, upon completion of the Draft EIR, a Notice 
of Completion (NOC) and a Notice of Availability (NOA) as well as CD copies of the Draft EIR 
were submitted to the State Clearinghouse, Governor’s Office of Planning and Research for 
distribution to State Agencies. The Draft EIR was circulated for a 45-day public review on 
September 20, 2010 through November 3, 2010.  As required under Section 15086 of the CEQA 
Guidelines, a NOA requesting comments on the Draft EIR and CDs of the Draft EIR were sent 
to approximately 40 public agencies and other interested parties.  In compliance with CEQA 
Guidelines, Section 15087 the NOA was published in The Sheet and the Mammoth Times 
newspapers and posted with the Mono County Clerk on September 22, 2010.  Copies of the 
Draft EIR were also placed at the Mammoth Public Library.  The Draft EIR was also available 
for review on the internet at: http://www.mcwd.dst.ca.us.    

http://www.mcwd.dst.ca.us/
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CHAPTER 2 

COMMENTS AND RESPONSES 
 
CEQA Guidelines Section 15088(a) states that “The Lead Agency shall evaluate comments on 
environmental issues received from persons who reviewed the Draft EIR and shall prepare a 
written response. The Lead Agency shall respond to comments that were received during the 
noticed comment period.” In accordance with these requirements, this chapter of the Final EIR 
provides responses to each of the written comments received during and after the formal public 
comment period on the Draft EIR regarding the proposed Mammoth Creek project. 
 
Table 2-1, which starts on page 2-2, provides a list of the agencies, organizations, and 
individuals commenting on the Draft EIR and the corresponding environmental issues raised 
by the respective commenter.  Comments received after the formal public comment period was 
over were also responded to.  Issues identified in the matrix as “Other Comments” relate to 
non-CEQA issues or issues that do not address the content of the Draft EIR, such as comments 
regarding water rights issues.   
 
Section 2.A, Responses to Individual Comments presents comments submitted during the 
public comment period for the Draft EIR from Federal, State, County and local agencies, as well 
as from private organizations and individuals as listed on Table 2-1. The individual letters are 
each assigned a letter and number based on the date of the comment letter and the affiliation, if 
any, of the commenter. Each comment that requires a response within the letters is also 
assigned a letter and number. For example, the first State agency (Letter A) to provide 
comments was the Native American Heritage Commission and therefore this is Letter Number 
A1. The first comment contained in the Native American Heritage Commission comment letter 
would be Comment A1-1, and the fourth comment in Letter Number A1 would be Comment 
A1-4. The responses to each comment are then correspondingly numbered, (i.e., Response A1-1 
and Response A1-4). The comment letter is presented first followed by the responses to the 
comments included in the letter. Comments received after the close of the formal public review 
period on the Draft EIR are also responded to in this section. Responses to these comments are 
provided in the same manner as responses to individual comments.  Comments that have 
resulted in changes to the Draft EIR are identified in Table 2-1. 
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Table 2-1.  Summary of Comments on the Draft EIR 
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Changes to Draft EIR 

A. State Agencies 
A1 
9/22/10 

Native American Heritage Commission 
Dave Singleton, Program Analyst 
915 Capitol Mall, Room 364 
Sacramento, CA 

  X          
 

A2 
10/29/10 

California Regional Water Quality Control Board 
Lahontan Region 
Mary Dellavalle, Environmental Scientist 
14440 Civic Drive, Suite 200 
Victorville, CA 92392 

X   X X X X X X X   Yes 
Section 1.7.3 

A3 
11/5/10 

California Department of Fish and Game 
Inland Deserts Region 
Brad Henderson, Senior Environmental Scientist 
407 West Line Street 
Bishop, CA 93514 

   X  X X      

Yes 
New figure 7-3a 
Section 7.1.5.6 
Section 7.3.3.2 

Section 7.3.3.3-7 
B. Regional and Local Agencies 
B1 
11/3/10 

Dept. of Water and Power, City of Los Angeles 
Martin L. Adams, Water Operations Division 
111 North Hope Street 
Box 51111 
Los Angeles, CA 90051-5700 

 X X X X X      X  
 

C. Private Individuals and Organizations 
C1 
11/2/10 

Best Best & Krieger, LLP 
William J. Thomas 
400 Capitol Mall, Suite 1650 
Sacramento, CA 95814 

   X        X 
 

C2 
1/6/11 

California Trout, Eastern Sierra Program 
Mark Drew, Program Manager 
 

    X       X Yes 
New section 1.3.13 
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COMMENTS AND RESPONSES 
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Letter No. A1 
 
Dave Singleton 
Native American Heritage Commission 
915 Capitol Mall, Room 364 
Sacramento, CA 95814 
 
Response to comment A1 – 1 
The Draft EIR describes the proposed project in Section 2.1.1 at pages 2-1 through 2-11.  The 
proposed project components to establish long-term fishery bypass flow requirements, change 
the point of measurement for the fishery bypass flow compliance, change the place of use for 
diverted flows, and to revise certain watershed operation constraints do not involve any 
construction activities or other physical changes to the environment that could impact historical 
resources.  Section 3.2 of the Draft EIR at page 3-2 explains why cultural resources would not be 
impacted by the proposed project and thus was omitted from further evaluation.  Staff from the 
Mammoth Community Water District contacted Mr. Singleton on October 21, 2010, to discuss 
the proposed project description and seek advice on pursuing the recommended direction 
provided in the letter.  Mr. Singleton indicated that the lack of physical changes to the 
environment as described in Chapter 2 of the Draft EIR would eliminate the need to perform the 
consultations requested in his letter.   
 
Response to comment A1 – 2 
See response to comment A1 – 1 regarding lack of any physical changes impacting historical 
resources and consultation with Native American tribes in our area. 
 
Response to comment A1 – 3 
See response to comment A1 – 1 regarding lack of any physical changes impacting historical 
resources and consultation with the California Historic Resources Information System of the 
Office of Historic Preservation. 
 
Response to comment A1 – 4 
See response to comment A1 – 1 regarding lack of any physical changes impacting historical 
resources and consultation with interested Native American tribes, communities and 
individuals. 
 
Response to comment A1 – 5  
The Draft EIR did not identify any potential impacts to cultural resources as a result of 
implementing the proposed project.  See also response to comment A1 – 1.  
 
Response to comment A1 – 6 
The comment is noted.  This is not a comment on the contents or adequacy of the Draft EIR; and 
therefore no further response is required. 
 
Response to comment A1 – 7  
See response to comment A1-1.  No ground disturbance will occur as a result of implementing 
the proposed project. 
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Response to comment A1 – 8 
The proposed project does not involve any construction or excavation. See also response to 
comment A1 – 7. 
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Letter A2 
 
Mary Dellavalle 
California Regional Water Quality Control Board 
Lahontan Region 
14440 Civic Drive, Suite 200 
Victorville, CA 92392 
 
Response to comment A2 – 1 
The Draft EIR addressed the applicability of the Federal Clean Water Act and the Section 401 
water quality certification.  Please refer to Chapter 7, Section 7.1.4, page 7-29, of the Draft EIR.  
The proposed project does not involve a discharge to waters of the State or a dredging of 
material respecting such waters. 
  
Response to comment A2 – 2 
The proposed project does not involve any construction activity or surface disturbance of any 
nature. The Draft EIR concluded that there would be no significant impacts to Mammoth Creek 
or the biological and botanical resources associated with it.  These conclusions were reached 
based on the analyses described in Chapters 4 - 10 of the Draft EIR.  The purpose of the 
proposed project is described in Section 1.1 of Chapter 1 of the Draft EIR at page 1-1.  It is to 
establish long-term fishery bypass flow requirements, the compliance measuring points, add 
water users that are outside of the District’s authorized place of use for surface water 
appropriative rights, and revise watershed operating constraints that were developed in 1977.   
The fishery bypass flow requirements evaluated in the Draft EIR have been in place since at 
least 1997 with the addition of a 4 cfs fishery bypass flow requirement measured at a gage 
located near Highway 395 (OLD395). 
 
Response to comment A2 – 3 
Thank you for the description of waters of the State and the clarification regarding your 
regulatory authority.  The Draft EIR, section 1.7.3, page 1-19 will be revised to include 
additional descriptions of your agency’s regulatory authority.  The following revised text is 
included in the Final EIR, Chapter 3, Corrections and Additions to the Draft EIR.   

1.7.3 LAHONTAN REGIONAL WATER QUALITY CONTROL BOARD 
The SWRCB is responsible for both the appropriation of surface water, and through the 
Regional Water Quality Control Boards, for ensuring compliance with State and Federal 
water quality laws, including the Porter-Cologne Act and the Clean Water Act.  For the 
Project Area, the Lahontan Regional Water Quality Control Board (Lahontan RWQCB) 
serves as a responsible agency.  Regional Water Quality Control Boards protect surface water 
and groundwater bodies or geographical features within the boundaries of the state.  Quality 
of the water refers to chemical, physical, biological, bacteriological, radiological, and other 
properties and characteristics of water which affect its use.  Beneficial uses of the waters of the 
State that may be protected against quality degradation include, but are not limited to, 
domestic, municipal, agricultural and industrial supply; power generation; recreation; 
aesthetic enjoyment; navigation; and preservation and enhancement of fish, wildlife, and 
other aquatic resources or preserves. 
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The District will complete any required notifications and permits as applicable to the proposed 
project. 
 
Response to comment A2 – 4 
The Draft EIR provided substantial discussions regarding potential environmental impacts to 
Mammoth Creek and Bodle Ditch.  Chapter 4 describes that the proposed project provides 
flows in Mammoth Creek that are equal to, or higher than, those that occur during the Existing 
Condition.  Results presented and discussed include monthly flow exceedance distributions, as 
well as daily time series for the OMR, OLD395 and USFS Hot Creek Flume gages.  Chapter 5 of 
the Draft EIR evaluates potential impacts of the proposed project to water quality.  No 
significant effects were identified.   
 
Response to comment A2 – 5 
In Chapter 7 at page 7-82, the Draft EIR describes a detailed riparian and wetland monitoring 
and adaptive management program in the event that unexpected impacts occur to botanical 
resources in the vicinity of Bodle Ditch.  Please also see Response to Comment A2 – 2. 
 
Response to comment A2 – 6 
Thank you for the comment.  Comment noted. 
  



- State of California The Resources Aaenc ARNOLD SCHWARZENEGGER. Governor 

DEPARTMENT OF FISH AND G A ~ E  
http://www.dfg.ca.gov 
Inland Deserts Region (IDR) 
407 West Line Street 
Bishop, CA 93514 
(760) 872-1 171 
(760) 872-1 284 FAX 

November 5,201 0 

Ms. Irene Yamashita, Public AffairsIEnvironmental Specialist 
Mammoth Community Water District 
131 5 Meridian Road 
P.O. Box 597 
Mammoth Lakes, CA 93546 

Mammoth Creek Fishery Bypass Flow Requirements, Watershed Operation 
Constraints, Point of Measurement, and Place of Use Draft EIR 

(State Clearinghouse Number: l997032082) 

Dear Ms. Yamashita: 

The Department of Fish and Game (Department) has reviewed the Draft 
Environmental Impact Report (DEIR) by the Mammoth Community Water District 
(District) for the above mentioned project relative to impacts to biological resources. The 
proposed project would encompass the following actions, which would be reflected in an 
application to amend the District's Water Right Permit #17332: 

Make permanent the present court-ordered minimum instream flow thresholds below 
which diversion from Lake Mary may not occur 
Make permanent the present court ordered change in compliance measurement 
point to the Old Mammoth Road stream gauge 
Add a concomitant minimum flow threshold of 4 cfs at the Highway 395 gauge 
Update the District's Place of Use for delivery of surface-derived water supplies 
Change certain "watershed operating constraint" (WOC) practices to make 
consistent with current regulatory and physical conditions, and make all WOCs 
explicit in the body of the permit. The nature of these changes affect requirements 
to store water, monitor, and maintain streamflows in the upper Lakes Basin; remove 
flow requirement for Bodle Ditch, and correct other inapplicable permit conditions. 

The Department is providing comments on the DEIR as the State agency which has 
the statutory and common law responsibilities with regard to fish and wildlife resources 
and habitats. California's fish and wildlife resources, including their habitats, are held in 
trust for the people of the State by the Department (Fish and Game Code s711.7). The 
Department has jurisdiction over the conservation, protection, and management of fish, 
wildlife, native plants, and the habitats necessary for biologically sustainable 
populations of those species (Fish and Game Code s1802). The Department's Fish 
and wildlife management functions are implemented through its administration and 
enforcement of Fish and Game Code (Fish and Game Code s702). The Department is 

Consemng Cahfornia's 'M/il&hfe Since 1870 
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Mammoth Creek Draft EIR 
SCH # 1997032082 
November 5,2010 

a trustee agency for fish and wildlife under the California Environmental Quality Act (see 
CEQA Guidelines, 14 Cal. Code Regs. §15386(a)). The Department is providing these 
comments in furtherance of these statutory responsibilities, as well as its common law 
role as trustee for the public's fish and wildlife. 

The Department offers the following comments and recommendations: 

1) Page 7-94, indicates that plant surveys were not conducted during the blooming. 
season for the following potentially occurring sensitive plant species: scalloped 
moonwort; Kern milk-vetch; scalloped-leaved lousewort; and slender-leaved pondweed. 

The DElR states (P. 7-94): 

"Sensitive plant surveys are recommended for the Bodle Ditch area in July of 
next year to determine the status of these species in the Bodle Ditch riparian 
and wet meadow habitats. If present in substantial numbers, their loss would 
be considered a potentially significant impact". 

Impact Determination 7.3.3.3-7 states that impacts to these species would be "Less 
Than Significant." The Department contends that such a finding is completely 
unsupported by evidence in the record as the DElR does not determine whether the 
species are even present, nor does it include significance criteria for impacts. 

The above statement should be rewritten as: 

"Sensitive plant surveys are required for the Bodle Ditch area between mid- 
June to mid- July of 2011 to determine the status of these species in the 
Bodle Ditch riparian and wet meadow habitats. If any of these species are 
present, their loss would be considered a potentially significant impact': 

Impact Determination 7.3.3.3-7 should also be revised to state that there is a potentially 
significant effect to scalloped moonwort, Kern milk-vetch, scalloped-leaved lousewort, 
and slender-leaved pondweed, and feasible mitigation measures should be developed 
and presented in the FEIR. 

2) The Department recommends that the District provide written notification to the 
Department pursuant to Section 1602 of the Fish and Game Code. Activities 
associated with both the proposed project, as well as adaptive management activities 
described in the Riparian and Wetland Monitoring and Adaptive Management Program 
are subject to notification. If the Department determines that a Lake or Streambed 
Alteration Agreement is warranted, the Riparian and Wetland Monitoring and Adaptive 
Management Program would be incorporated into the agreement and would thereby be 
granted Department approval. 

3). Any of the listed alternatives would cease surface diversion when flow measured 
at either monitoring gauge falls below specified thresholds. At such times the District 
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relies wholly on well pumping to m eet wate ema nd. The Department has previously 
identified a concern over the potential for groundwater extraction to diminish flows in 
Mammoth Creek through increased channel losses (Custis, 2008; attached). An update 
and further analysis is attached herein as Custis (201 0). The Water Balance 
Operations Model does not appear to account for potential pumping impacts on surface 
flow, therefore, actual flows and fish habitat may both be overstated by the analysis. 
This concern was also not addressed in the District's Groundwater Management Plan 
and associated Negative Declaration. We request that the final EIR analyze the 
potential cumulative effect of surface diversion and groundwater extraction on surface 
flow and fish habitat in Mammoth Creek, and propose mitigation if significant effects are 
identified. 

4). Figure 7-3. "Critical Habitat for the Owens Tui Chub" is misleading in that it 
incorrectly locates the designated Critical Habitat, and appears to exclude the actual 
confluence of Mammoth and Hot Creeks from the Project Area. Please correct these 
errors in the final EIR. 

Thank you for this opportunity to comment. The Department appreciates the 
collaborative approach taken by the District and District staff in this undertaking, and the 
well considered and well written draft EIR. Questions regarding this letter and further 
coordination on these issues should be directed to Mr. Steve Parmenter, Senior 
Biologist, at (760) 872-1 123 or Ms. Tammy Branston, Environmental Scientist, at (760) 
872-0751. 

Sincerely, 

Brad Henderson 
Senior Environmental Scientist 

Attachments: As stated. 

cc: Nancee Murray, Senior Staff Counsel 
State Clearinghouse 
Chron 

iyamashita
Line

iyamashita
Line

iyamashita
Typewritten Text
A3-3

iyamashita
Typewritten Text
A3-4



 1 

State of California 

Department of Fish and Game 
 
M e m o r a n d u m 
 
  Date: October 16, 2008 

To: Nancee Murray 

 Senior Staff Counsel 

 California Department of Fish and Game 

 1416 Ninth Street, 13
th

 Floor 

 Sacramento, CA 95814 

 

 Steve Parmenter 

 Associate Fishery Biologist  

 Department of Fish and Game 

 Eastern Sierra Inland Desert Region 

 407 West Line Street 

 Bishop, CA 93514 

 

 
From:     Kit Custis,  

Senior Engineering Geologist 

PG #3942, CEG #1219, CHG #254 

Department of Fish and Game 

Fisheries Engineering Program 

Regional Operations Division 

1812 9
th

 Street 

Sacramento, CA 95811 

 
 
Subject:  Preliminary Evaluation of Hydrogeologic Setting and Impacts of Mammoth   Community 

Water District Ground Water Extraction on Surface Water Flows in Mammoth Creek, 

Mammoth Lakes, California  

 
This letter discusses the preliminary findings of my review of the hydrogeologic setting at the 

Mammoth Community Water District’s (MCWD) well field in Mammoth Lakes, California.  The 

emphasis of this review is to evaluate the potential impacts from pumping at the MWCD well field 

on the surface water flows in Mammoth Creek.  This review is based on numerous published and 

unpublished reports on the hydrology and hydrogeology of the Mammoth Lakes area, MCWD 

annual groundwater monitoring reports, well logs and well hydrographs.  Reports considered 

relevant to this analysis are listed as references. 

 

Geologic Setting 

 

The community of Mammoth Lakes is in the southwestern portion of Long Valley in Mono 

County, California.  Long Valley is an elliptical, volcanic caldera that formed approximately 

700,000 years ago during the eruption of ash that formed the Bishop Tuff (Bailey and others, 

1976).  Mammoth Lakes is within an area referred to as the “Mammoth embayment,” an area 
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where Long Valley extends into the basement rock of the Sierra Nevada.  A prominent resurgent 

magma dome has intruded the collapsed caldera.  The Casa Diablo Hot Springs just east of the 

town lie on the southwestern flank of this dome. 

 

South flanks of the MCWD well field are bounded by a zone of faults that are part of a system of 

fractures that ring the Long Valley caldera.  Reinhart and Ross (1964) named this the Long Valley 

Fault Zone.  This fault zone separates the down dropped caldera basin fill from the surrounding 

bedrock. Several northwest-southeast trending active faults at the eastern edge of the MCWD well 

field extend from within the resurgent dome south to join the Hilton Creek Fault (Figure 1).  These 

faults are within a state designated Alquist-Priolo Special Study Zone (Bryant, 1981).  Several 

north-trending active faults occur northwest of Mammoth Lakes (Bryant, 1984).  The most well 

known is a tourist attraction called the “Earthquake Fault.”  Other older faults mapped in the area 

of the MCWD well field are shown on Figure 1 (Reinhart and Ross, 1964). 

 

There are more than 20 geologic units in the Mammoth Lakes area that Wildermuth (2003) divided 

into five hydrogeologic groups.  For the purpose of this letter, they have been reduced to three 

groups:  1) Quaternary alluvial deposits that include recent alluvium, lake deposits and glacial tills; 

2) Quaternary to Tertiary igneous rocks including lava flows, breccia, scoria, and tuffs whose 

compositions range from basalt to andesite and latite, to rhyolite; 3) pre-Tertiary igneous and 

metamorphic basement rocks.   

 

 

Hydrogeologic Setting 

 

The groundwater basin that MCWD extracts from is generally formed by elevated Tertiary 

extrusive igneous rocks to the north, a central trough filled with Quaternary alluvium, glacial till 

inter-bedded with volcanic flows, and a rapidly rising pre-Tertiary igneous and metamorphic rocks 

to the south (Wildermuth, 2003).  Most of the production well ground water is derived from 

volcanic flows, mostly basalts, with minor yield from the inter-bedded glacial deposits.  Ground 

water from the volcanic rocks is produced mostly from secondary porosity, i.e. fractures, and 

scattered scoria layers.  Glacial deposits consisting of boulders, sands and clays generally do not 

yield sufficient water for a successful municipal production well.  The groundwater basin that the 

MCWD extracts from is recharged by surface water runoff from the Sierra Nevada that flows 

northward and eastward into the basin and by ground water flowing through bedrock from the west 

and south.  Figure 1 depicts the numerous springs that were mapped Lipshie (1974) primarily 

along the edges of the basin.  Figure 1 also shows the areas of meadow identified by Lipshie 

(1974).  

 

MCWD currently has nine production wells (Figure 1).  Five wells are in the southern part of the 

well field in the area of Old Mammoth and lie within the central trough traversed by Mammoth 

Creek, which flows from west to east.  The other four are in the northern elevated area in the 

western half of the town.  

 

More comprehensive discussions of the hydrology and hydrogeologic setting of the MCWD well 

field and surrounding area are given in DWR (1973), Farrar and others (1985), Wildermuth (2003), 

Burak and others (2006), and Schmidt (2006). 
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This review of the MCWD well field hydrogeology has identified five important features relevant 

in determining impacts from MCWD’s pumping to surface water flows in Mammoth Creek.  These 

features include:  

 

1. A western artesian zone defined by wells that tap deep ground water – the deep ground 

waster flows upwards producing water levels at or near the ground surface;  

2. A groundwater barrier that defines the eastern boundary of the artesian zone;  

3. Decreases in the amount of upward flow of ground water in the artesian zone that correlate to 

periods of high pumping.  Decreases in the amount of upward flow of ground water have the 

potential for altering the flow in Mammoth Creek;  

4. Correlation of groundwater levels with those in the eastern portion of the basin, which allows 

extrapolation of water elevation prior to 1992; and  

5. A system of faults at the eastern boundary of the basin that likely have a significant impact 

on the flow of ground water out of the basin.  The following discusses each of these features 

and their potential impact on flows in Mammoth Creek. 

 

These features have not been previously identified or have only been given minor importance.  The 

following discusses each of these features and their potential impact on flows in Mammoth Creek. 

 

Western Artesian Zone 

 

In the western portion of the MCWD well field, near the area of Old Mammoth Area, static ground 

water elevations in the deep wells, both production and monitoring, have had historic periods at 

near or above the ground surface.  I call this area the western artesian zone because the water 

levels in the deep wells are significantly higher than those to the east and north with repeated 

periods where the recorded depth to water is zero feet.  The artesian zone has three of the nine 

MCWD production wells, including wells #6, #10 and #18.  This artesian zone also includes 

monitoring wells include well #5A, #5M, #10M, #11, #11M, and #12M.   

 

Consistent with an artesian condition, shallow groundwater levels measured in adjacent monitoring 

wells #5M and #11M are generally lower than those in the adjacent deep wells, #5A and #11 

(Figures 2 and 4).  Since 1995, water levels in wells #5A, #6, and #11 have had extended periods 

where the depth is reported at zero feet (Schmidt, 2006).  In 1987, just after the completion of well 

#6, the water level was reported at +2 feet, an artesian condition (DWR Well Completion Report 

No. 258587).  The repeated reporting of zero depth to the water table in these wells suggest that 

these measurements are the maximum obtainable due to the wells’ configuration and not the actual 

water level elevation which may have risen above the ground surface.  In recent years, water levels 

above the ground surface, an artesian condition, have been reported for well #11 rather than zero.  

 

The western artesian zone is created by a groundwater barrier that restricts the eastward flow of 

deep and possibly shallow ground water.  The natures of this and other groundwater barriers are 

discussed below. 
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Groundwater Barriers 

 

A hydrologic barrier has been identified by MCWD trending east to west between wells #16 and 

#25, and wells #1 and #5A, Figure 1.  This barrier is apparently identified by a steep drop in the 

elevation of the deep ground water from wells #1 and #5A to wells #16 and #25 that differed from 

approximately 43 to 300+ feet in September 2006 (Figure 18 of Schmidt, 2006).  This groundwater 

barrier creates a boundary between the steeper gradient, eastward flowing ground water in the Old 

Mammoth area south of the barrier, and the flatter, radially outward flowing ground water that 

underlies the City of Mammoth Lakes.   

 

I have identified a second groundwater barrier within the MCWD well field that trends generally 

northwest to southeast and bounds the western artesian zone on the east.  This barrier appears to 

extend from the western end of the Long Valley faults on the south to at least the east-west 

MCWD hydrologic barrier discussed above (Figure 1).  This barrier is defined by the change from 

an artesian to a non-artesian condition for the static water levels in the deeper wells.  Groundwater 

gradients between the non-artesian and artesian wells are steep, typically 10 percent or greater.  

Elevation differences across the barrier in the deep wells ranged from 222 to 265 feet in September 

2006 (Figure 18 of Schmidt, 2006).  The cause of this barrier is unknown, but may be the result of 

juxtaposition of the volcanic and glacial units, or from a fault zone extending between the Long 

Valley fault and the active faults northwest of the town, or a combination of both (Figure 1).   

 

My review of the existing literature on ground water in the MCWD’s Old Mammoth well field 

found several discussions that support the existence of the ground water barrier I identified.  

Previous analysis of a pumped well recovery test conducted in July 1976 on well #1 suggested that 

an “impermeable barrier” is not too distant from the well (McCann, 1981).  The impermeable 

barrier identified in this recovery test is likely the barrier I identified west of well #1 rather than to 

the east, the original interpretation.  Wildermuth (2003) also noted the existence of a “competent 

groundwater barrier” east of wells #5A and #5M in the discussion of the relationship between 

groundwater production and discharge at Valentine Reserve springs.  Wildermuth concluded that 

the barrier prevents production from MCWD and Snowcreek wells from having an impact on the 

Valentine Reserve springs.  However, this conclusion may not be correct based on analysis of 

water levels in monitoring wells #5A and #5M (see below the discussion of ground water levels).  

Burak and others (2006) found evidence of a possible groundwater barrier that separates wells #6 

and #10 from wells #1 and #15 based on isotope geochemistry.  Their research suggests that 

ground water pumped in wells #6 and #10 is recharged from a source different from wells #1 and 

#15, and suggest that the wells #6 and #10 source is likely mountain front recharge from the 

caldera ring fractures below (south of) Sherwin Ridge.  The fact that the ground water in these 

wells does not co-mingle suggests that some type of ground water barrier exists between them. 

 

Chase (1972) conducted a series of seismic refraction surveys for the Department of Water 

Resource as part of the Mammoth water resource study (DWR, 1973).  Chase postulated that a 

fault zone exists between stations 1100 and 1650 of his seismic Line D(ext) because of a conflict 

in depths to basement.  Chase estimated depth to basement rock of about 100 feet in the western 

portion of the seismic line and 200-300 feet for eastern end with a fault zone as the cause of offset.  

Chase also postulates that this fault zone may be associated with the caldera escarpment shown  

mile to the south of Line D(ext) (page 9, Chase 1972).  Chase’s postulated fault zone lies in the 

area between wells #1 and #3, similar to that the impermeable barrier suggested by McCann 

(1981) based on pump test data from well #1.  McCann also notes that the quality of the seismic 
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surveys in the area west of the Los Angeles YMCA was considered poor to questionable. Although 

Chase’s Line D(ext) lies within this area of poor quality seismic data, the boundary identified in 

the pump test of well #1, the change from artesian to non-artesian conditions and the steep drop in 

groundwater elevation all suggest that at least one northwest-to-southeast trending barrier is 

present in the Old Mammoth Well field. 

 

The barrier I identified appears to allow some flow of ground water across it.  For example, static 

water levels in artesian zone well #18, while at a much higher elevation than levels to the east in 

non-artesian zone wells #1 and #15, still do not reach the ground surface (Figure 3).  The highest 

water level in well #18 is approximately 40 feet from the surface.  Similarly, water levels in well 

#10 have risen to within approximately 10 feet of the surface.  Water levels in adjacent monitoring 

well #10M are always higher than in production well #10 indicating downward gradient for ground 

water at least in the area of these wells.  The direction of ground water flow at well #10 differs 

from the direction of upward vertical flow found in artesian zone wells to the south and north.  To 

the south, at wells #11 and #11M, ground water has almost always had an upward gradient, with 

water levels in the deeper well #11 often at the ground surface, Figure 2.  In the north, water levels 

in well #5A, the deep well, are generally higher than those in the shallow monitoring well #5M 

(Figure 4).  Important exceptions will be discussed below.  The reduction in elevation of the deep 

ground water at wells #10 and #18 suggests that there is a hydraulic gap in the barrier, centered in 

the area between wells #18 and #15, that allows ground water to more easily flow to the east into 

the non-artesian zone.  The location of this hydraulic gap aligns with the bend in water levels 

shown in the annual MCWD ground water monitoring reports (Figure 18 of Schmidt, 2006). 

 

An alternative hydrogeologic model to the upward flow of deep ground water in the artesian zone 

is the presence of an extensive confining layer that creates a high piezometeric surface, but does 

not allow actual flow of deeper ground water upward to shallower depths.  Although data to 

determine whether this confining layer exists and if so it’s lateral extent is generally lacking, some 

information can be acquired from existing wells from the levels of ground water and the depth of 

the annual well seals.  If there is an effective, laterally extensive layer confining the deep ground 

water, it may lie above a depth of 112 feet at well #5A, elevation 7875 feet, and below a depth of 

90 feet at well #18, elevation 7899 feet.  Water level in well #5A is near the ground surface at 

approximately 7986 feet, while at well #18 recorded water level has never risen above an elevation 

of 7960 feet even with the ground surface close to that of well #5A at 7989 feet (Figures 2 and 4).  

If a laterally extensive confining layer exists, then it would have to occur above the annular seal of 

well #5A, above elevation 7975, to sustain the high near surface water levels.  The lower deep 

water level at well #18 may be the result of the open well casing below elevation 7899 allowing 

the interconnection of deeper confined ground water with the shallower unconfined aquifers.  This 

would likely reduce the head at well #18 due to the deep confined waters flowing into the shallow 

aquifer.  Unfortunately, there is no shallow monitoring well adjacent to well #18 to determine 

levels of shallow ground water (Figure 1).  The other wells that appear to contradict the confining 

layer model is wells #10 and #10M.  Well #10 seems to contradict the hypothesis of an extensive 

confining layer between elevations 7875 and 7899 feet.  The screen interval for well #10 begins at 

an elevation of 7792 feet approximately 80 feet below where a confining layer needs to occur 

based on wells #5A and #18 information, but similar to well #18 its water level does not reach the 

ground surface, and is consistently below levels in well #18 during one period in 2000 (see Figure 

2).  The shallow water level in the adjacent monitoring well #10M is consistently higher than well 

#10, suggesting shallow water recharge of the deeper aquifer.  If well #10 also pierces a laterally 

extensive confining layer between elevations 7875 and 7899 feet, then why is there a consistent 
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downward groundwater gradient between wells #10M and #10?  Perhaps the rate of pumping 

exceeds recharge in the area of wells #10 and #6 creating a sustained, local depression in the water 

table of deep aquifer.  The lack of knowledge on the pre-pumping water levels in the area prevents 

understanding the natural condition.  The fact that deep water levels in wells #5A and #11 remain 

in a near artesian condition on either side of well #10 and well #18, suggest that a confining 

layer(s) does not extend across the entire artesian zone well field.  If there is a confining layer 

above the deep aquifer, there may be areas of significant leakage in the vicinity of wells #10 and 

#18, due either to well interconnection, the thinning of the layer, or an increase in the permeability 

from increased fracturing or higher porosity (scoria).  No pump tests to date have reported that the 

deeper aquifers are in a confined condition and if so whether any leakage occurs across such a 

layer.  Because of the lack of definitive information and the correspondence between the cycles of 

shallow and deep water levels, Figures 2 and 4, the hypothesis of a deep aquifer confining layer as 

the cause of the conditions in the western artesian zone is rejected, and the presence of a 

hydrologic barrier at the eastern boundary is assumed. 

 

The east-west hydrologic barrier by MCWD may actually be a part of the northwest-southeast 

groundwater barrier I identified based on the following: 

 

1. The difference in groundwater elevation between wells #1 and #25 is approximately 50 feet, 

with well #1 being higher.  Well #1 is, however, screened slightly higher than well #25, and 

well #25’s screen extends approximately 90 feet deeper than the screen in well #1.  Because 

the vertical gradient of ground water in the non-artesian zone is downward, the static water 

being higher in the higher screened well than in the lower screened well is consistent.  

Because specific information is lacking on what part of the screened sections in each well 

actually provide most of the ground water, this 50-foot difference in water level may be 

attributed to where along the screened interval the ground water is produced to the wells.  A 

similar drop in groundwater level of approximately 50 feet occurs between wells #25 and #20 

where the screened interval for well #20 extends approximately 150 feet deeper than the 

screen in well #25. 

2. A difference in groundwater level between deep monitoring well #5A in the artesian zone 

and production well #16 in the non-artesian zone is greater than 300 feet (388 feet in 

September 2006).  A similar magnitude of groundwater elevation difference occurs in other 

wells across my groundwater barrier.  In September 2006 ground water dropped from 222 to 

280 feet across my ground water barrier.   

3. If the northwest-southeast ground water barrier extends to well #16, it may extend further 

northwest to intersect the north-south fault zone northeast of Mammoth Lakes (Figure 1).  

The impact of any extension of the northwest-southeast barrier to the north-south zone of 

faults is poorly known.  Only two test holes, wells #9B and well TH-9B, are located in this 

area (LeRoy Crandall, 1984).  Both wells were drilled at the southern extension of the 

“Earthquake Fault” in the northwest corner of Section 33.  Test hole well #9B was drilled to 

602 feet, and well TH-9B to 802 feet without encountered ground water.  The base of well 

TH-9B is at  7548 feet elevation, which is approximately 50 feet lower than at well #16, but 

consistent with the radially outward groundwater gradient depicted on Figure 18 of Schmidt 

(2006).  The lack of deep ground water just west of the “Earthquake Fault” is not inconsistent 

with the northwest-southeast barrier with the “Earthquake Fault” acting as a hydrologic 

barrier to restrict eastward flow of deep groundwater. 
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Non-Artesian Zone 

 

Wells to the east and north of the northwest-southeast groundwater barrier I identified are not in 

the artesian zone.  In fact, water levels in these deeper aquifers are several hundreds of feet below 

the surface.  This non-artesian zone appears to have two hydrogeologically distinct areas.  In the 

southernmost area, MCWD production wells #1 and #15, and the Snowcreek production well that 

lie in the central trough of the basin just east of the northwest-southeast groundwater barrier. The 

second hydrogeologically distinct are is a northern area that underlie the town of Mammoth Lakes. 

 

The geologic units of the southern portion of the non-artesian zone consist of glacial tills 

interlayered with basalt flows and scoria to a depth of approximately 600 feet.  In the northern 

non-artesian zone, glacial tills were encountered in the upper portion of the wells to depths ranging 

from approximately 125 to 375 feet with only rock encountered below.  

 

The northern non-artesian zone lies under the town of Mammoth Lakes at a slightly higher 

elevation than the southern non-artesian zone.  There are four operating MCWD production wells 

in this northern portion of this basin: #16, #17, #20 and #25.  Two productions wells are located in 

the southern non-artesian zone: wells #1 and #15 In the southern non-artesian zone deep ground 

water generally flows west to east in a trough roughly aligned with Mammoth Creek.  In the 

northern non-artesian zone ground water appears to flow radially outward from the center of town 

(Figure 18 of Schmidt, 2006). 

 

Hydrogeologic characteristics that distinguish the non-artesian zone are the static water levels of 

deeper wells that are several hundred of feet below the ground surface, and shallow well static 

water elevations that are higher than the corresponding deeper wells indicating a downward flow 

of ground water.  Burak and others (2006) note that the ground water discharged from wells #1 and 

#15 is a mixture of surface and meteoric waters which they feel shows a hydrologic connection to 

surface water and precipitation. 

 

Deep wells in the non-artesian zone include production wells #1, #2 (abandoned), #3 (abandoned), 

#15, #16, #17, #20, #25 and Snowcreek (Figure 1).  Deep non-artesian monitoring wells include 

#7, #14M, #19, #24, #28, #29, #30, and USGS SC-2.  Shallow non-artesian monitoring wells 

include wells #4M, #22, #23, and USGS SC-1.  A more detailed discussion of the hydrogeologic 

characteristics of this non-artesian zone is discussed below in section of fluctuations in historic 

water levels. 

 

 

Historic Groundwater Levels and Gradient 

 

The depth of ground water has been reported consistently in the MCWD well field since 

approximately 1992-1993, a time when many of the wells were constructed.  Reports of 

measurement of groundwater levels prior to 1992 are fewer.  Figures 2 and 3 show hydrographs of 

MCWD wells in the artesian and southern non-artesian zones, respectively.  These figures were 

developed by scaling traces of the hydrographs from the MCWD groundwater monitoring reports 

(Schmidt, 2006) to uniform time and elevation scales.  Artesian wells #6, #10 and #18 were added 

to the non-artesian Figure 3 to show their relatively higher water elevations, but also to show how 

they fluctuates like wells #1 and #15.  The changes in water levels in well #18 have less amplitude 
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than wells #1 and #15, while wells #6 and #10 are greater.  Wells #10 and #1 have a similar 

specific capacity, gallons per minute per foot of drawdown, and well #6 is slightly higher 

suggesting that the difference in elevation and amplitude of fluctuation is not due to transmissivity.  

The reduced amplitude at well#18 may be caused by less pumping reducing the impact to the 

aquifer, or more recharge.  If the northeast-southwest groundwater barrier is less effective at well 

#18 as is suggested by the fact that the static water level at well #18 does not reaching the ground 

surface, then there may be greater flow of ground water between the artesian and non-artesian zone 

in the area between wells #18 and #15.  The curvature of the groundwater contours in the area of 

wells #18 and #15 suggest a zone of higher flow.  

 

Water Level Fluctuation at Wells #5A and #5M and the Artesian Zone 

 

The artesian zone monitoring wells #5A and #5M are north of Mammoth Creek and just east of the 

Valentine Reserve.  The water levels and the variation in elevation, which translate to vertical 

gradient between these two wells, suggest that pumping of the MCWD wells may have an impact 

on flows in Mammoth Creek for the following reasons: 

 

1. Figure 4 presents the historic water elevations in wells #5A and #5M.  The graph shows that 

water levels in the deeper well, #5A, are generally higher than those in the shallower well, 

#5M, which indicates a general upward flow of ground water.  The upward flow of ground 

water creates a condition where Mammoth Creek can gain flow from groundwater discharge.  

The elevation of the ground at the wells is approximately 7,985 feet.  A similar elevation of 

the creek bed appears to lie several hundred feet to the east, near the beginning of the 

meadow area mapped by Lipshie (1974).   

2. Figure 5 shows the difference in groundwater elevations between wells #5A and #5M.  A 

positive difference indicates an upward flow of ground water, while a negative is downward.  

The graph shows that the elevation difference between these wells has varied.  During the 

period from 1993 to 1995 the differences dropped.  From 1995 to 1999 the upward flow 

increased as the difference increased, reaching the highest level in 1998/99.  From 1999 to 

mid-year 2005, the elevation difference dropped and at times the gradient reversed and 

vertical flow was downward.  This downward flow creates a condition where Mammoth 

Creek can lose flow rather than gain.  After mid-year 2005 the elevation difference began to 

increase and upward gradient was re-established.  At the bottom of Figure 5 is a list taken 

from Burak and others (2006) of the days per year where the flow out of Twin Lakes was 

greater than the flow at the Old Mammoth Road gage.  Whenever the flow out of Twin Lakes 

was greater than at Old Mammoth Road gage, the creek was losing water.  The analysis by 

Burak and others (2006) generally correlates with the variation in groundwater elevation 

difference in wells #5A and #5M.  This suggests that the difference in groundwater elevation 

is reflected in the flows of Mammoth Creek. 

3. Figure 6 shows the amount of monthly pumpage from the MCWD wells for both the artesian 

(wells #6, #10 and #18) and the southern non-artesian (wells #1 and #15).  The variation 

MCWD pumpage appears be negatively correlated with the changes in water elevation 

between wells #5A and #5M with a time-lag of several months.  That is, when pumping 

increases, the elevation difference decreases several months later, and when the pumping 

stops the groundwater elevation differences increase.  



 9 

4. The causes of this variation in groundwater elevations and their differences between wells 

#5A and #5M can be several.  Seasonal fluctuations in groundwater levels caused by 

recharge are probably the cause of much of the annual variation.  Long-term changes in 

precipitation could be responsible for the multi-year cycles.  However, the long-term 

precipitation cycles are also reflected in the MCWD pumping cycles.  Periods of low 

precipitation results in greater groundwater pumping. 

 

5. The plots of water elevation in Figure 4 suggest that pumping of the deep aquifers influences 

the variation in elevation difference between wells #5A and #5M.  If the changes were solely 

the result of long-term climate variation, the change in water levels would be expected to rise 

and fall together.  There might be a time lag and suppression of peak water levels in the deep 

well relative to those in the shallow well.  This type of synchronization is apparent from 1995 

to 2000, a period of high precipitation and lower pumping.  However, during the heavy 

pumping period from 2000 to mid-year 2005, the pattern changes.  The water levels from the 

deeper aquifer drop faster and to a greater extent than those from the shallower aquifer, and 

the seasonal amplitudes of deep water levels increase.  It is during this period that the 

gradient reverses and extended periods of downward flow occur.  The greater drop in water 

levels in the deeper aquifer is consistent with the increase in pumping and a reduction in 

recharge with less precipitation.  This pattern suggests that MCWD pumping above a certain 

level can have an impact on flow in Mammoth Creek.  There do not appear to be sufficient 

data to determine whether artesian zone pumping causes the impact or whether non-artesian 

zone pumping also has an effect.  The apparent gap in the groundwater barrier at well #18 

suggests that effects of pumping wells #1 and #15 could extend into the artesian zone and 

may cause a reduction in the amount of groundwater discharge to Mammoth Creek.  Any 

losses in Mammoth Creek flow within the artesian zone will extend downstream into the area 

of the non-artesian ground water.  

 

Water Level Fluctuation in the Non-Artesian Zone 

 

Groundwater levels in many of the wells in the non-artesian zone fluctuate more than others 

(Figure 3).  In particular, the amplitude of water level variations in production wells #1 and #15 is 

greater than in production wells #17 and #20.  This suggests that there is a hydrologic difference 

between these wells.  The difference may be due to differences in amount of pumpage, rate of 

recharge, depth of pumping, a hydraulic barrier, or aquifer properties.  As noted above, Schmidt 

(2006) places an east-west trending hydrologic barrier just north of well #1.  Regardless of the 

cause, it appears that deep ground water levels in the southern portion of the non-artesian basin 

respond to MCWD pumping with greater changes in groundwater elevation. This portion of the 

basin also underlies Mammoth Creek. 

  

An important question is whether pumping of the MCWD wells in the non-artesian zone can affect 

the flows in Mammoth Creek.  To begin to address this issue, information is needed on 

groundwater elevations prior to pumping as well as knowledge of where the creek gains or loses 

flow.  Unfortunately, this information is scarce to non-existent.  Reports of groundwater levels in 

the non-artesian zone prior to 1992 are restricted to levels measured at the time of drilling.  There 

is however one deeper-zone well in the eastern end of the southern non-artesian zone, USGS well 

SC-2, which has water level data going back to 1984, a period before significant ground water 

pumping began.   
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USGS well SC-2 is interesting because its water level has fluctuated similarly to wells #1, #15, 

#14M and #24, but with less amplitude, even though it is more than two miles east of any major 

production well.  Hydrographs for these wells in the southern non-artesian zone are given in Figure 

7.  The timing and amplitude of water level fluctuations in well #24 are almost identical to those in 

well SC-2 for the period of measurement except for the years 1999 and 2000.   This suggests that 

the hydrograph for well SC-2 can be used to estimate water levels for well #24 from 1984 to 1994.  

Figure 7 shows the projected hydrograph for well #24 between 1984 and 1994 based on the ratio of 

the 1984-high to 1994-low versus 1999-high to 1994-low in well SC-2.  This results in an 

estimated peak historic groundwater level of 7,395 feet in well #24 for 1984. 

 

Using the same high-to-low ratio of well SC-2 on the hydrograph of well #1, an estimate can also 

be made of the ground water elevations in the pumping area of the southern non-artesian zone.  

The accuracy of this estimate would be less than for well #24, but water levels recorded during 

drilling of wells #1, #2 and #3 can be used to calibrate the estimate (McCann, 1981).  Figure 7 

shows the projected 1984-peak ground water elevation in well#1 at 7,831 feet as well as the 7,789-

foot elevation in July 1976 that was measured at the time of drilling.  Additional information on 

the water level in well #1 may be available from MCWD records and would be worth researching 

to evaluate this estimate. 

 

Water levels in wells #2 and #3 were also recorded at the time of their drilling and these levels are 

also much higher than those recorded since 1992.  Figure 8 is a revision of the 2006 geologic 

cross-section provide in the MCWD annual ground water report (Schmidt, 2006).  Measured 

groundwater levels in the deeper aquifers for the years 1994 (a low year), 1998 (a high year) and 

2006 are shown.  The figure also has water levels, both measured and estimated for wells, #1, #2, 

#3, #24 and SC-2.  The water levels measured before 1984 in wells #1, #2, and #3 clearly show a 

much higher historic water level in the basin than at any time since 1992.  When the 1984 water 

level measured in SC-2 is also considered, the peak water level in well #24 for 1984 is a 

reasonable estimate.  

 

Figure 8 shows that the recent groundwater elevations in the southern non-artesian basin appear to 

be permanently lower than those of the mid-1980s.  The fluctuations in water levels from the lows 

of 1994 and 2003/04 to the high of 1998/99 are too small to expect that levels before the mid-

1980s will ever be reached again with pumping continuing at current rates.  Thus, the cumulative 

effect of pumping is the permanent reduction in groundwater level and a reduction of the ground 

water in storage.    

 

Non-Artesian Water Level and Flows in Mammoth Creek 

 

An important question on the potential impacts of MCWD pumping is whether a drop in 

groundwater levels in the non-artesian zone has an impact on the flows in Mammoth Creek.  

Although there is not sufficient data to quantify the impact, I believe that the hydrogeologic 

conditions are such that an impact is likely, but it will not be as great in the area of pumping as 

further downstream near Highway 395 for reasons that will be discussed below. Unfortunately, 

there are no monitoring wells in this area to document hydrogeologic conditions in this lower 

portion of the basin. 

 

Gains and losses in Mammoth Creek likely occur seasonally in various reaches downstream from 

the Old Mammoth Road (OMR) gage due to movement of shallow ground water, and inflow from 
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tributary drainage.  Although site-specific data on whether the shallow ground water is in saturated 

hydraulic connection with the deep ground water are lacking, the recent drop in deep ground water 

levels increases the likelihood that some area of the intermediate aquifer zone is unsaturated.  If 

this is the case, then the changes in deep ground water levels may not have a significant effect on 

creek flows because the unsaturated zone creates a hydraulic break between the shallow and 

deeper aquifers.  If there is an impact, it will likely be a delayed response, with greater creek losses 

due to re-filling of the drained shallow aquifer.   

 

The exception to the creating of an unsaturated zone would be at the lower reaches of the creek 

beginning just upstream from Highway 395.  Approximately 3,000 feet before reaching Highway 

395, Mammoth Creek gradient flattens and the channel becomes multi-branched or anastomosed 

(Figure 1).  In this area there also appears to be the beginnings of a meadow as mapped by Lipshie 

(1974) that extends beyond Highway 395.  This change in channel characteristics occurs at an 

elevation of approximately 7,240 to 7,220 feet.   

 

Hydrogeologic conditions at this area appear to change when the channel branches with the creek 

flowing out of a basalt flow and into an alluvial area. There are also north-south trending faults, 

active and inactive, in the area.  One fault is mapped approximately 1,500 feet west and the others 

east of Highway 395.  They extend south from the resurgent dome at Casa Diablo and eventually 

link with the active Hilton Creek Fault zone to the south.  Faults are well known causes of 

groundwater barriers where they juxtapose geologic units with differing aquifer transmissivities.  

This reduces the flow of water and at the same time provides a vertical pathway for water to spring 

to the surface.  In this transition area of Mammoth Creek there are also geothermal waters 

associated with Casa Diablo Hot Springs.  The deeper, saline hot waters migrate upward along 

these faults and mingle with the cooler fresh waters (Farrar and others, 1985).   The reduction in 

channel gradient, change in geologic units and presence of faults up and down gradient all 

combine to create a likely condition where deep ground water can more easily rise to intersect the 

land surface, thereby adding to the surface flows of Mammoth Creek.  Although site-specific 

subsurface information in this lower basin is lacking, a hydrogeologic condition where 

groundwater flow is restricted as it moves through the series of faults is more likely than one 

where flow is unimpeded.   

 

In the down gradient portion of the basin near Highway 395, ground water elevations will respond 

to changes in recharge and pumping either in unison with those to the west, e.g., well #24, or they 

will remain relatively constant at the groundwater barrier(s) while fluctuating in the west.  Both of 

these conditions can lead to a reduction in discharge of ground water to Mammoth Creek, although 

the former condition will likely cause greater loss than the latter.  I believe that in the area where 

the faults create groundwater barriers, the latter condition of a relatively constant groundwater 

elevation is more likely. This is similar to what occurs to the west in the artesian zone of the 

MCWD well field.  Elevations at artesian zone wells #5A and #5M vary much less than those in 

the non-artesian zone to the east.  The following discusses the implications of both lower basin 

conditions on flows in Mammoth Creek. 

 

1. For the condition where ground water in the lower basin fluctuates in unison with that to the 

west, creating a constant gradient, impacts to flows in Mammoth Creek will be dependent on 

whether the elevation of deep ground water intersects the ground surface near the creek, 

creating a gaining reach condition, or does not, creating a losing reach.  In September 2006, 

the gradient of the drop in groundwater elevation from monitoring wells #30 to #24 was 
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0.0092.  Both wells lie near the center of ground water flow in the non-artesian basin (Figure 

18, Schmidt, 2006).  If this gradient between wells #30 and #24 were to remain relatively 

constant when water levels fluctuate, then the water levels in the deep aquifer below the 

lower sections of Mammoth Creek could be estimated from levels in wells further to the 

west, e.g., well #24.  For example, in September 2006, a 0.0092 gradient east from well #24 

at an elevation of 7,347 feet would produce a deep groundwater elevation of approximately 

7,240 feet at the anastomosed lower reach, a distance of approximately 11,500 feet to the 

east.  This is at or near the elevation of the ground surface.  The gaining reach condition in 

the lower reach of Mammoth Creek would cease whenever the water level in well #24 fell 

below a depth of 370 to 390 feet, or elevations 7,345 to 7,325 feet.  This condition occurred 

at least once before, in 1993 to 1995, and perhaps again in 2004 to 2005 (Figure 7).  The 

location where a gain in surface water flow would occur also changes with fluctuations in 

deep groundwater elevation.  As groundwater elevation rises, the extent of gaining reach 

increases upstream.  With a condition of a consistent gradient, the gaining reach likely 

extended 1,000 feet up from the anastomosed reach during the groundwater high in 1998/99, 

and may have gone as far as 2,000 feet upstream during the high of 1984, if the projected 

elevation of 7,325 feet in well #24 is correct. 

2. The second potential condition of ground water in the lower basin would occur if the faults 

create a groundwater barrier that at least partially restricts horizontal groundwater flow, 

causing a relatively constant elevation at the down gradient end.  This scenario assumes that 

a relatively constant artesian condition occurs in the lower reach with a relatively constant 

elevation of deep ground water near the faults.  Fluctuations in groundwater levels further to 

the west, e.g., well #24, will result in a change in the groundwater gradient.  Movement of 

ground water follows Darcy’s Law, which means that rate of flow changes are in part due to 

variation in the gradient of the ground water.  In this scenario, whenever ground water levels 

fluctuate at well #24 the groundwater gradient to the east will change.  The potential impact 

of this fluctuating groundwater gradient on flows in Mammoth Creek would be due to 

changes in the rate of groundwater available for discharged to the surface and also possible 

changes in the temperature and chemical character as a result of mixing with deeper 

geothermal waters.  An example of the change in groundwater gradient is shown in a 

simplified diagram at the bottom of Figure 8.  Change in gradient during periods of high 

ground water can be calculated from the estimated high at well #24 in 1984 and the measured 

level in 1998/99.  The ground water gradient from well #24 to the anastomosed reach in 1984 

is estimated to be 0.00135, and in 1998/99 measured at 0.0109.  This represents a decrease in 

gradient of approximately 19 percent from 1984 to 1998/99.  This change in gradient would 

result in a reduction of groundwater flow of an equal percentage, assuming the cross-

sectional area of flow in the lower basin does not change appreciably.  This reduction in 

groundwater flow appears to be permanent based on the discussion above, (i.e., that water 

level in SC-2 correlates with well #24).  The level of ground water in the lower basin will 

therefore not likely rise to the historic, pre-pumping high.  As noted above, data are lacking 

in the lower portion of the basin to determine which scenario is correct or determine the 

amount or location of any groundwater discharge to Mammoth Creek. 

 

Conclusions 

 

1. The groundwater basin that MCWD extracts from is hydrogeologically more complex than 

previously described.  There appears to be a barrier to the flow of ground water that extends 
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northwest from the western end of the Long Valley fault to at least the area between wells 

#5A and #16. 

 

2. The annual MCWD ground water monitoring reports place an east-west trending hydrologic 

barrier north of wells #5A/#5M and #1 and south of wells #16 and #25.  The western end of 

the MCWD barrier may join with the northwest-southeast barrier that I and others have 

identified. 

 

3. The elevation of deep ground water up gradient, or west of the northwest-southeast 

groundwater barrier is several hundred feet higher than to the east.  The flow of ground water 

in this area typically has an upward component of flow that creates a near-artesian condition 

during periods of high precipitation and low pumping. 

 

4. Groundwater levels in wells #5A and #5M appear to change in response to the amount of 

pumping.  Changes in water levels cause a change in the difference in groundwater 

elevations between the wells, which changes the magnitude and direction of the vertical 

gradient.  The upward flow of ground water in the artesian zone creates the potential for 

ground water to discharge to Mammoth Creek, creating a gaining reach.  During the most 

recent period of high pumping, 2001 to 2005, the upward vertical gradient between wells 

#5A and #5M dropped significantly and at times reversed direction with flow temporarily 

going downward.   

 

5. A reduction in the vertical flow of ground water in the artesian zone may cause a reduction in 

the amount of ground water discharged to Mammoth Creek.  This reduction in discharge 

would be felt downstream, possibly as far as the area of the non-artesian ground water. 

 

6. Water levels in the southern non-artesian zone were higher prior to 1992 then today.  

Measurements taken in wells #1, #2, and #3 show that water levels have dropped since the 

MCWD well field was developed and pumping increased.  A lack of data during the pre-well 

field development hampers analysis. 

 

7. The lowering of water level in the non-artesian zone appears to be permanent; levels have not 

recovered to the highs measure during early years of development. 

 

8. Water levels in wells #24 and SC-2 are correlated for the period of record, which allows the 

estimation of the water level in well #24 back to 1984.  Water level in well #24 was likely 30 

feet higher than the measured high in 1998/99.  This estimated rise in water level is 

consistent with other measured water levels in wells #1, #2, #3 and SC-2. 

 

9. Dropping water levels in the lower, eastern portion of the basin near Highway 395 may affect 

surface flows in Mammoth Creek.  Two scenarios are likely:  a constant groundwater 

gradient or a variable gradient.  While data are lacking to determine which condition occurs, 

with either scenario a drop in groundwater level in the area of MCWD wells can produce a 

reduction in groundwater discharges to the lower reaches of the creek in the area near 

Highway 395. 
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 2. 

data and information that I presented in my October 16, 2008 
memorandum on the hydrogeologic setting of the Mammoth Creek basin 
show evidence of the potential impact of ground water pumping on surface 
water flows.  

 
2. There should be temporal and spatial lags between the pumping of ground 

water and changes in the creek flow due, in part, to the depth to 
groundwater in a large portion of the basin, the depth of the screens in the 
wells, and the time it takes for the cone of depression from pumping to 
expand or recover with pumping.  The ground water monitoring reports 
don’t appear to consider the potential for temporal or spatial lags between 
groundwater pumping and surface flow impacts.  There is also a problem 
in expecting the pumping impacts to be immediately adjacent to the wells 
that are down gradient of the OMR gage as there apparently is no 
immediate saturated connect between the shallow surface water and the 
deeper aquifer being pumped by the District’s wells.  In this setting, any 
response in the creek flow from changes in ground water pumping rates 
would occur further down gradient in areas where ground water naturally 
discharges to the surface.   

 
3. There is however, an apparent saturated connection between the shallow 

ground water and deeper pumped aquifers in the area up gradient of the 
OMR gage.  As I discussed in my October 16, 2008 memorandum on the 
hydrogeologic setting of the Mammoth Creek basin, the water level data 
indicate an artesian groundwater zone occurs in the western part of the 
basin.  I called this zone the Western Artesian Zone and impacts from the 
District’s groundwater pumping can be seen in the historic changes in 
groundwater levels in the artesian zone, especially for wells #5A and #5M 
(see pages 3, 7, 8, and 9, and Figures 1, 4, 5, and 6 in my October 16, 
2008 memorandum).  Wells #5A and #5M are important because they are 
adjacent to each other and their screens are set at two different 
elevations, one shallow and one deep.  Water levels in these two wells 
can be used to measure the magnitude and direction of vertical 
groundwater flow, which appear to respond to changes in the rate and 
duration of groundwater pumping as I discussed in my October 16, 2008 
memorandum.  
 

4. Interestingly, some of the pumping impacts on vertical groundwater 
gradient measured at wells #5A and #5M, which are upstream of the OMR 
gage, are evident in the changes in surface water flows between OMR 
and Old 395 gage.  I have attached Figure 1 that plots the monthly 
groundwater pumping rate, calculated as an average cubic feet per 
second (cfs), with the difference in creek flow between OMR and Old 395 
gages, also in units of cfs.  Gage data plotted Figure 1 begins in 1988, but 
because I don’t have earlier data the groundwater pumping rate graph 
begins in 1992.  The creek flows come from tables in Appendix D of the 



 3. 

2010 DEIR, while the groundwater pumping rate is taken from the Schmidt 
annual monitoring reports.  A positive flow difference means that the creek 
gains flow between the OMR and Old 395 gages.  A negative value 
means the creek loses flow.  The wet and dry years are labeled, otherwise 
the peaks are considered normal years.   

 
There is a general trend in the difference in flow between OMR and Old 
395 gages going downward following an increase in groundwater pumping 
during the period from 1999 to 2005.  As pumping rate increases from 
1999 to 2001, the difference in flow between the gages become more 
negative; that is, more loss in creek flow occurs with continued pumping.  
The pattern reverses from 2001 to 2003 with a decrease in pumping, the 
flow difference become more positive; a slight gain in flow between the 
gages.  A similar pattern is seen in wells #5A and #5M as shown in 
Figures 4 and 5 of my October 16, 2008 memorandum.  The periods of 
increased loss in creek flow shown in Figure 1 also generally correspond 
to the 1999 to mid-2005 period of reduced vertical groundwater elevation, 
changes in vertical groundwater flow magnitude, and vertical groundwater 
flow direction in wells #5A and #5M associated with increased 
groundwater pumping.  At times during this period, the vertical direction of 
ground water flow becomes periodically negative indicating that the creek 
may be losing flow to the shallow ground water.  In summary, the negative 
elevation difference at wells #5A and #5M (Figure 5 in my October 16, 
2008 report) also corresponds to the period where the creek had 
increased losses in flow between the OMR and Old 395 gages.  It is 
interesting that during the 1999-2005 period, the greatest loss in creek 
flow between OMR and Old 395 gages (Figure 1) occurs in the same 
month, May 2000, as the greatest difference in ground water elevation 
between wells #5A and #5M (Figures 5 in my October 16, 2008 report).  
 

5. The correlation between changes in the magnitude and direction of 
vertical groundwater gradient at wells #5A and #5M with the changes in 
stream flow between OMR and Old 395 gage suggests that a hydraulic 
linkage exists between the rate and duration of groundwater pumping and 
creek flow.  I’ve attached Figure 2, which shows the flow difference 
between gages by month for each year from 1988 to 2007.  Obviously, 
many other factors that influence the changes in the pattern of flows in 
Mammoth Creek at the OMR and Old 395 gages in the period before and 
after 1992.  Figure 2 shows that there has been a significant change in the 
pattern of flows between the two gages after 1992.  This may reflect some 
operation changes in the releases from Lake Mary, changes in rate, 
duration and timing of groundwater pumping, or climate changes.  Note 
that following a wet year there is a sustained increase in creek flow 
between gages lasting several years.  Interestingly, some of peaks in the 
gage difference shown in Figure 1 during “normal” years between 1996 
and 2004 are higher than the peaks for “wet” years 1993 and 2005. 



 4. 

 
6. I would recommend that we continue to track the changes in flow between 

OMR and Old 395 gages against the groundwater pumping along with the 
elevation differences between wells #5A and 5M to see if the pattern 
continues.  The linking of bypass flow requirements to flows measured at 
the Old 395 gage and the difference in flow with the OMR gage is critical 
to ensuring that groundwater pumping doesn’t cause surface water flow 
impacts.  A sustained decrease in the creek flow between these gages 
with constant or increased groundwater pumping would suggest that 
groundwater pumping is having a negative impact on creek flows.  
Impacts of groundwater pumping on creek flow may increase if the flows 
measured at either gage repeatedly fall below the level of bypass flow that 
results in greater and longer periods of groundwater pumping. 
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Figure 1:  Monthly ground water pumpage versus di�erence in 
                    Mammoth Creek �ow between the OMR and Old 395 gages.  
                    Positive values indicate a gaining stream, negative values a 
                    losing stream.
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Letter A3 
 
Brad Henderson 
Senior Environmental Scientist 
Inland Deserts Region 
407 West Line Street 
Bishop, CA 93514 
 
Response to comment A3 – 1 
The Draft EIR evaluated potential impacts to sensitive plant species at pages 7-93 to 7-94 of the 
Draft EIR in the Impact Consideration 7.3.3.3-7.  The Draft EIR at page 7-93 provides that 
sensitive plant species “may occur within the region but are not expected to occur within the 
Project Area due to the lack of suitable habitat or the Project Area’s location outside the species’ 
range.”  At page 7-94, the Draft EIR states that “Sensitive plant surveys are recommended for 
the Bodle Ditch area in July of next year to determine the status of these species [those noted in 
the comment letter] in the Bodle Ditch riparian and wet meadow habitats.”  Based on these 
recommendations, the District planned on conducting the focused surveys for the four species 
identified in the comment letter at the appropriate time of year (mid-June to mid-July or as 
otherwise determined through consultation with the Inyo National Forest botanist) prior to the 
cessation of managed diversions from Lake Mary into Bodle Ditch.  Impact Consideration 
7.3.3.3-7 will be revised to reflect the District’s intent to complete the surveys in 2011.  The Draft 
EIR also inadvertently omitted inclusion of provisions for monitoring and implementing 
adaptive management measure should sensitive plant populations be discovered during the 
survey.   
 
As discussed at page 7-80 of the Draft EIR, the riparian vegetation and habitat along Bodle 
Ditch that is comprised of obligate or facultative plant species appears to be supported by 
hydrologic inputs other than the managed diversions into Bodle Ditch from Lake Mary.  In 
particular, culverts under Lake Mary Road collect and discharge rain and snowmelt runoff to 
Bodle Ditch as do several springs along the middle and downstream reaches.  In addition, 
shallow groundwater may potentially play a role in supporting riparian vegetation and habitat 
along Bodle Ditch.  In addition, it should be noted that an intensive botanical survey was 
conducted in 2000 for the Lake Mary Road Bicycle Lanes and Off-Street Bicycle Paths1.  That 
survey covered an area that overlapped most of Bodle Ditch from Lake Mary to Old Mammoth 
Road and found no occurrences of rare plant species.  Additionally, the flows in Bodle Ditch are 
not characteristic of the habitat for pondweeds.  These species require relatively stable lakeshore 
or lake outflow habitat for rooting.   
 
The proposed project’s Riparian and Wetland Monitoring and Adaptive Management Program 
(RWMAMP) was developed to monitor changes in the riparian and wetland plant communities 
and to address significant loss of riparian and/or wetland habitat.  Any population of sensitive 
plant species located during the rare plants surveys, described above, will be included in the 
RWMAMP and monitored.  The RWMAMP has been revised in several sections to include 

                                                      
1 Paulis, J.  2000.  Botanical Survey for the Proposed Lake Mary Road Bike Path.  Final Environmental 
Assessment for Lake Mary Road Bicycle Lanes and Off-Street Bicycle Paths, Town of Mammoth Lakes 
and USDA Forest Service-Inyo National Forest. 
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monitoring and additional consideration of adaptive management measures for populations of 
sensitive plant species should they be located during the 2011 surveys.  The first paragraph 
following the heading, Riparian and Wetland Monitoring and Adaptive Management Program, 
at page 7-82 has been revised to read as follows: 

As discussed above, riparian and wetland vegetation, including a number of obligate and 
facultative hydrophytic plant species, have established themselves along the banks of Bodle 
Ditch and surrounding areas since it was constructed in the late 1880s to supply water to 
mining camps that existed in the area.  In addition, several sensitive plant species may be 
present in locations supported by Bodle Ditch flows.  The hydrophytic vegetation along the 
ditch is supported by rain, snowmelt runoff, input from several natural seeps and springs 
along its length, natural accretion, and by the direct diversion of water from Lake Mary into 
the ditch between May 1 and November 1, although the specific amount and timing of water 
released is dependent on the availability of water in Lake Mary. It is not known what 
percentage of water flow in the ditch annually comes from “natural” sources and what 
percentage comes from Lake Mary.  In addition, determining the amounts, by source, of water 
flowing into Bodle Ditch, and its relationship to the health of hydrophytic plant species, 
would require several years of data and installation of additional gauges, where the data 
ultimately collected could be difficult to interpret given seasonal variations and other factors. 
While it is suspected that the riparian vegetation and habitat found along Bodle Ditch is 
supported primarily by inputs other than the diversions from Lake Mary, the potential for 
impacts associated with the Proposed Project Alternative’s cessation of direct diversion from 
Lake Mary into Bodle Ditch cannot be accurately determined based on available information.  
Due to this uncertainty, a Riparian and Wetland Monitoring and Adaptive Management 
Program (RWMAMP) is proposed as part of the Proposed Project Alternative.   

 
An additional section describing monitoring of sensitive plant species has been added to follow 
the section titled, Measurement of Woody Species Regeneration, at page 7-83 and reads: 

SURVEY AND MONITORING OF SENSITIVE PLANT SPECIES   
Prior to cessation of managed diversions from Lake Mary into Bodle Ditch, a sensitive plant 
survey for scalloped moonwort, Kern milk-vetch, scalloped-leaved lousewort, and slender-
leaved pondweed will be conducted for the Bodle Ditch area between mid-June and mid July 
(or as otherwise determined appropriate) in 2011.  If populations of these species are found to 
be present, CDFG and the Inyo National Forest botanist shall be consulted and the 
populations shall be monitored in accordance with the regime described below.  If the 
monitoring biologist detects any adverse effects on the population(s), the need for responsive 
measures and how they will be carried out will be documented.  

 
The paragraph following the heading, Monitoring Stations and Monitoring Regime at page 7-83 
has been revised to read: 

To best elucidate the relationship between diversions from Lake Mary to the maintenance, 
health and vigor of riparian vegetation along Bodle Ditch, as well as the role of rain, 
snowmelt runoff, input from several natural seeps and springs along its length, and natural 
accretion in supporting riparian vegetation along Bodle Ditch, three to four monitoring 
stations will be established: (1) just below the point of current discharge from Lake Mary; (2) 
just downstream of the LADWP weir; (3) just downstream of the spring at the base of Red 
Mountain; and (4) sensitive plant populations, if located during the 2011 survey.  These 
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stations represent a woody riparian community, a lodgepole pine dominated riparian 
community, a woody riparian community, and potentially, populations of sensitive plant 
species, respectively.  The measurement of baseline, or starting conditions, following the 
methods outlined above, will be conducted in mid- to late July (corresponding to the middle of 
the growing season) in the beginning year of the RWMAMP. Monitoring at these stations, 
following the methods outlined above, will take place in mid to late July during each 
following year of monitoring. Monitoring will be conducted annually for the first three years 
in order to discern the potential, but unanticipated loss of riparian vegetation along Bodle 
Ditch, and implement responsive measures if necessary, as set forth below.  Following year 
three of monitoring, if no loss of riparian communities is detected due to the cessation of 
diversions from Lake Mary, monitoring will take place at year six following the cessation of 
diversions. If, at the end of the entire 6-year monitoring program no significant loss of 
riparian communities is detected, the monitoring program will be terminated. 
 

The paragraph following the heading, Adaptive Management Measures, at page 7-83 has been 
revised to include additional measures that may be considered for sensitive plant species and 
will read: 

The adaptive management strategy for identified degradation and/or loss of riparian and 
wetland communities and/or sensitive plant populations shall include creation, restoration 
and/or enhancement of riparian and/or wetland habitat.  The adaptive management shall be 
accomplished in one or more of the following ways: (a) creation, restoration and/or 
enhancement of habitat within the Mammoth Creek riparian zone; (b) creation, restoration 
and/or enhancement outside the Mammoth Creek riparian zone, but within the Mammoth 
Creek watershed; (c) payment of in lieu fees to an existing riparian mitigation/conservation 
bank and/or existing Inyo National Forest habitat management and/or enhancement 
program; and (d) through such actions as “set asides” and transplantation receiver site(s), 
including the recordation of a conservation easement or deed restriction and related best 
management practices (BMPs) such as protective fencing.  The site(s) will be chosen with an 
emphasis placed on both ecological suitability to allow for maximum survival rate of 
transplants as well as the minimization of impacts to existing quality habitat.  The selection 
of a site or program to which adaptive management measures will be applied should set a 
priority for locations where the highest benefit to habitat can be realized while also enhancing 
the quality of public views and the enjoyment of trail experiences by the public. The payment 
of in lieu fees, if such a program exists, shall fulfill these requirements, in part or in full. For 
adaptive management entailing habitat creation, restoration and/or enhancement, a Habitat 
Management and Monitoring Plan shall be prepared for review and approval by MCWD and 
trustee agencies, as appropriate (for example, CDFG).  The plan shall stipulate success 
criteria for the habitat being created, restored and/or enhanced and shall be monitored by a 
qualified restoration ecologist for five years or until such time as the success criteria are met, 
but no sooner than one year following cessation of all inputs (e.g., soil amendments, 
irrigation, etc.) to the creation, restoration and/or enhancement project.  The success criteria 
will address requirements for no significant net loss of riparian and/or wetland habitat and 
will focus on habitat replacement to the extent practicable and satisfactory to the 
participating trustee resource agencies. 

The second paragraph at page 7-94 in the Draft EIR, under the heading Impact Consideration 
7.3.3.3-7 Potential Adverse Effects on Sensitive Biological Resources, has been revised as 
follows:   
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The species listed in the preceding paragraph (except alkali tansy-sage, smooth saltbush, 
Lemmon’s milk-vetch, alkali ivesia, and Inyo County star tulip which occur in alkali 
areas not present within Bodle Ditch) have a potential to occur within Bodle Ditch.  A 
sensitive plant survey was conducted by PCR in August 2009 which covered the 
blooming period of all potential sensitive plant species in Bodle Ditch except scalloped 
moonwort (blooming period of June to July), Kern milk-vetch (blooming period of June to 
July), scalloped-leaved lousewort (blooming period of June to July), and slender-leaved 
pondweed (May to July).  Sensitive plant surveys shall be conducted for the Bodle Ditch 
area between mid-June and mid-July (or as otherwise determined appropriate) in 2011 
prior to the cessation of managed diversions from Lake Mary into Bodle Ditch to 
determine the status of these species in the Bodle Ditch riparian and wet meadow 
habitats.  If populations of these species are found to be present, CDFG and the Inyo 
National Forest botanist shall be consulted and the populations shall be monitored as part 
of the Riparian and Wetland Monitoring and Adaptive Management Program with 
adverse effects avoided through adaptive management strategies.  If the monitoring 
biologist detects any adverse effects on the population(s) the need for responsive measures 
and how they will be carried out will be documented.  As trustee agencies, the CDFG and 
USFS, and other agencies, as appropriate, shall be provided copies of the annual reports 
and related documentation concerning the survey findings and any responsive measures 
for their review and comment.    

 
This revised text is included in the Final EIR at Chapter 3, Corrections and Additions to the 
Draft EIR. 
 
Response to comment A3 – 2 
Comment noted.  The District will provide written notification to the California Department of 
Fish and Game (CDFG) pursuant to Section 1602 of the Fish and Game Code as applicable to the 
proposed project.   
 
Response to comment A3 – 3 
The Department’s concern is acknowledged. The District has expended a considerable effort to 
study and monitor potential groundwater and surface water interactions. To date, these studies 
and monitoring activities indicate that District’s pumping is not having a detectable impact on 
Mammoth Creek streamflows, the springflows at the UC Valentine Reserve, or the Hot Creek 
headsprings.  In addition, water level monitoring demonstrates that pumped aquifers fully 
recover following normal and higher runoff years.  The Water Balance Operations Model does 
reflect the influence of accretions and depletions on each major reach of Mammoth Creek, as 
noted in Appendix C MCWD Water Balance Operations Model Technical Appendix.  The water 
balance model was developed and calibrated using 20 years of data, from 1987-2007, during 
which time the District’s groundwater pumping averaged approximately 1,700 ac-ft/year. The 
stream flow data reflect the influence of any changes to accretion and depletion characteristics 
both seasonally and spatially, including any of those potentially related to groundwater level 
changes.  
 
The groundwater studies, conducted by two hydrogeologists, are described in Chapter 4 – 
Hydrology, beginning at Section 4.1.2. A description of the groundwater basin appears at page 
4-9; the groundwater monitoring program is discussed at page 4-15; a summary of water 
balance estimation for the Mammoth groundwater basin is presented at page 4-16; and Section 
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4.1.2.4 addresses the potential for groundwater/surface water interactions.  The cited studies 
(full citations of the studies are found in Chapter 14 of the Draft EIR) are: 

 Ken Schmidt & Associates 1993 – Study and report on an aquifer test of the District’s Well 
No. 15 to determine whether the District’s groundwater pumping affected certain springs in 
the UC Valentine Reserve area.  During continuous pumping of Well 15, flow measurements 
were collected at the North Spring on the Reserve and at Mammoth Creek and water levels 
were monitored in several shallow and deep observation wells.  This study was conducted 
pursuant to a settlement agreement among the District, CDFG and the University of 
California.  The study concluded that “pumping Well No. 15 does not influence streamflow 
in Mammoth Creek, reduce flow of the North Spring at the Valentine Reserve, or lower 
water levels in other wells in the area.” 

 Ken Schmidt & Associates 1993 – current (ongoing).   Annual reports presenting an 
evaluation of groundwater levels, surface flows, and water quality monitoring data.  The 
analyses of the data have been unable to detect a connection between District groundwater 
pumping and streamflows in Mammoth Creek, the springs at Valentine Reserve or the Hot 
Creek headsprings.  Springflow data at the Valentine Reserve has not been provided to the 
District for all years of the annual reports.   

 Wildermuth 1996.   This study evaluated the potential effects of groundwater pumping 
expected under the Snowcreek golf course expansion project on the Hot Creek headsprings.  
The report concluded that, “historical groundwater extraction in the western part of the 
Mammoth Basin has not noticeably impacted the discharge at the AB and CD headspring.”  
In addition, Wildermuth concluded, “groundwater extraction has not impacted the surface 
discharge measured at this location [Mammoth Creek at the OLD395 Gage] – groundwater 
levels are too deep to influence streamflows.” 

 Ken Schmidt & Associates 1997.   A short-term aquifer study conducted at the request of 
CDFG to investigate whether pumping of Well No. 15 negatively impacted spring flow on 
the Valentine Reserve, Mammoth Creek flows or groundwater levels.  The study did not 
find effects on surface water flows or groundwater levels.  The study description and results 
were included in the 1997 annual report.  

 Wildermuth 2003.  This report addressed concerns that groundwater production in the 
western part of the Mammoth basin would cause a reduction in spring flow at the Hot 
Creek headsprings or at the Valentine Reserve springs.  Wildermuth concluded that historic 
production at District wells has not influenced spring discharge at the Valentine Reserve or 
at the Hot Creek headsprings.  

 Ken Schmidt & Associates 2009.   An evaluation of District pumping effects on Mammoth 
Creek streamflow and water levels in monitoring wells.  The evaluation describes recharge 
influences on the wells, the localized extent of the cone of depression, and the lack of 
evidence for impacts to springs on the Valentine Reserve, flows in Mammoth Creek, and the 
flow at the Hot Creek headsprings. 

 Wildermuth 2009.   This study was conducted to develop and report on a groundwater 
basin model for the Mammoth basin.  Data used for the model included calendar years 1992 
– 2006.  The report described the response of groundwater levels to pumping of District 
production wells over time and indicated that groundwater levels recover almost 
completely each year, even during periods of lower than normal precipitation. 
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Since 1993, the annual monitoring and evaluations reports completed by Ken Schmidt & 
Associates have been provided to CDFG and to the UC Valentine Reserve Manager.  In 
addition, the Long Valley Hydrologic Advisory Committee (LVHAC) established by the Mono 
County Board of Supervisors in 1986 monitors groundwater in order to track changes in 
hydrologic features that could be impacted by geothermal or water resource developments.   
 
The monitoring program and studies indicate no detectable effects of groundwater pumping on 
surface water flow in Mammoth Creek.  The District will continue the groundwater monitoring 
program reporting that began in 1993 pursuant to the District’s agreement with CDFG and will 
continue future groundwater/surface water modeling work.  In addition, as described at page 
4-22 of the Draft EIR, the proposed project does not propose any changes to the District’s 
groundwater management activities.  
 
Response to comment A3 – 4  
Figure 7-3 in the Draft EIR exactly depicts the map provided at the USFWS’ Critical Habitat 
Portal website (http://criticalhabitat.fws.gov/).  Additionally, the Final Rule designating 
critical habitat for the Owens tui chub describes critical habitat in or near the study area as “a 
portion of Hot Creek and outflows, and those areas of land within 50 feet of all sides of the 
springs, their outflows, and a portion of Hot Creek.  This area includes about 0.25 miles of 
stream and springs, and about 5 acres of fronting land.”  No mention is made of the confluence 
of Mammoth and Hot Creeks or sections of Mammoth Creek, although a portion of Mammoth 
Creek is shown as critical habitat.  If the actual critical habitat differs from that depicted in the 
Draft EIR, the USFWS web site does not reflect this.  Despite efforts to resolve the discrepancy 
with the USFWS, no response was received by the time of this publication.   
 
To eliminate the potential for incorrectly depicting the Owens tui chub critical habitat area, the 
Draft EIR will be revised to include an additional map in Chapter 7.  The new map was 
developed by the CDFG Senior Biologist of the Inland Desert Region Office, Steve Parmenter, 
depicting his understanding of the Owens tui chub critical habitat area.  This map is labeled, 
Figure 7- 3a, Potential Considerations Regarding the USFW Critical Habitat Map for the Owens 
Tui Chub, and will follow Figure 7-3 at page 7-72.  Figure 7-3a is contained at Chapter 3, 
Corrections and Additions to the Draft EIR, of the Final EIR.  The Draft EIR text in Chapter 7, 
section 7.1.5.6, page 7-71, will be revised to describe that the Owens tui chub critical habitat map 
on the USFWS website that was used in the Draft EIR may contain errors; therefore, a new 
figure has been inserted in the EIR to illustrate the potential corrections that Mr. Parmenter has 
submitted to the USFWS.   The Draft EIR text will be revised to add the following text to the 
second paragraph in the Draft EIR section heading 7.1.5.6 Critical Habitat, at page 7-71: 

CDFG Senior Biologist of the Inland Desert Region Office, Steve Parmenter, has 
informed the District that the USFWS has been notified that the Owens tui chub critical 
habitat map should be considered for revision based on the written description of the 
critical habitat area and his knowledge of area.  Figure 7-3a, Potential Corrections to the 
USFWS Critical Habitat Map for the Owens Tui Chub, is the same map as Figure 7-3 
with the addition of three roman numerals and associated explanations from Mr. 
Parmenter regarding the need to potentially revise the Owens tui chub critical habitat 
map.  His explanations are as follows: 

http://criticalhabitat.fws.gov/
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I.  This polygon encloses a waterway that is traditionally known as Mammoth Creek; 
however, this section of Mammoth Creek is labeled Hot Creek on the USGS map.  
Locally, Hot Creek begins at the confluence of the waterway comprised of the outflow 
from the hot springs with Mammoth Creek.  The Owens tui chub are not in this 
northernmost polygon and have not been there since well before the listing date.  The area 
described in the recovery plan as the “two spring provinces at Hot Creek Hatchery” is 
outside of the northernmost polygon. The spring provinces where the tui chub occur are 
well known and have not changed since well before listing and critical habitat 
designation.  These are shown in light blue highlight on the map, and are labeled “AB 
Spring” and “CD Spring.” 
 
II.  This blue line depicts the approximate location of the spring channel known as AB 
Supply, one of the two spring provinces where Owens tui chub are known to occur. 
 
III.  This blue line depicts the spring channel known as CD Supply, one of the two spring 
provinces where Owens tui chub are known to occur.  

 
The Final EIR will include this revision at Chapter 3, Corrections and Additions to the Draft 
EIR. 
 
Regardless of the discrepancy, as described at pages 6-48 to 6-50 of Chapter 6 of the Draft EIR, 
there would not be substantial differences between the proposed project and the Existing 
Condition relative to the magnitude, frequency, duration, timing and rate of change of 
hydrologic conditions in Mammoth and Hot creeks, and therefore, the proposed project’s 
potential impacts to Owens tui chub critical habitat would be less than significant.   
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Letter B1 
 
Mr. Martin L. Adams 
Water Operations Division 
Los Angeles Department of Water and Power 
111 North Hope Street 
P.O. Box 51111 
Los Angeles, CA 90051-5700 
 
Response to Comment B1 – 1 
As a matter of clarification and as more particularly set forth at pages 1-6 to 1-11 of the Draft 
EIR, the District has been diverting since 1997 consistent with the fishery bypass flow 
requirements which are a part of the proposed project (with the exception of the proposed 
additional year-round requirement of 4 cfs at the OLD 395 Gage).  Since 1997, the point of 
compliance for such requirements has been the District’s OMR Gage, which is also a part of the 
proposed project.  Therefore, in terms of the fishery bypass flow requirements and the 
compliance point, the only difference between the proposed project and what has been in 
existence since 1997 is that the District now proposes an additional requirement of a 4 cfs year-
round fishery bypass flow requirement to be measured at the OLD 395 Gage.  The Draft EIR 
fully addresses the proposed project’s potential impacts to water quality in Chapter 5 of the 
Draft EIR, the potential interaction of groundwater and surface water in Chapter 4, potential 
impacts to hydrology in Chapter 4, and potential impacts to the fishery in Chapter 6.  As 
explained at page 1-12 of the Draft EIR, the fishery bypass flow requirements were developed to 
protect the Mammoth Creek fishery and have no relevance to the water-right claims of 
downstream diverters.  The proposed fishery bypass flow requirements stem from a 1988 order 
of the SWRCB in temporary water-right Permit 20250 that the District study and determine flow 
requirements to protect instream beneficial uses, and are a result of a collaborative effort with 
California Trout and the California Department Fish and Game.  
 
Response to Comment B1 – 2 
The Draft EIR evaluates the proposed project’s potential impacts to flow availability below the 
OLD 395 Gage which is above the diversion points of the water right claimants mentioned by 
the commenter.  (See pages 4-32 to 4-33 of the Draft EIR.)  The Draft EIR concluded at the top of 
page 4-33 that potential impacts to Mammoth Creek hydrology at the OLD 395 Gage location 
would be less than significant under the proposed project compared to the Existing Condition. 
 
The commenter contends that the District should have evaluated whether or not the proposed 
project (being the fishery bypass flow requirements) would impact its water right claims and 
those of other downstream diverters pertaining to Mammoth Creek, Hot Creek, and the Owens 
River and their tributaries.  No authority is provided that such evaluation is required under 
CEQA.2 Furthermore, such an evaluation far exceeds the scope of this EIR for several reasons.  

                                                      
2 The commenter cites the California Supreme Court Case of Vineyard Area Citizens for Responsible 
Growth v. City of Rancho Cordova (2007) 40 Cal. 4th 412, for the propositions that the District’s EIR must 
consider downstream water right claims, and that the District’s EIR must contain a proper analysis of a 
reliable water source.  The case does not support either proposition and is inapposite to the present 
situation.  The case involved the approval of a significant land development project and whether or not 



Chapter 2 Comments and Responses 
 

Mammoth Creek Final EIR 2-140 May 2011 

First, as noted above, the fishery bypass flow requirements were developed pursuant to a 1988 
SWRCB order issued to the District that it evaluate what flows would be necessary to protect 
instream, not out-of-stream beneficial uses.  The latter has no relation to the former. Further, a 
SWRCB decision on the former will in no way affect whatever rights the downstream diverters 
have to the waters of the subject watercourses, including but not limited to the priorities of any 
such rights.  
 
Second, to perform the requested water right impact analysis would require an analysis of the 
hydrology of Mammoth Creek, Hot Creek, the Owens River and their tributaries.  Such would 
be necessary to determine the amount of water available for appropriation and instream 
beneficial uses.  There would have to be an identification of the various claimants to the waters 
of these watercourses; and their rates and amounts of diversion, seasons of diversion, purposes 
of use and places of use would have to be ascertained.  Issues of historical use, non-use, and 
waste and unreasonable use and unreasonable method of use would have to be addressed.  The 
needs of instream beneficial uses would have to be established.  Even the relative priority of the 
various claims would need to be determined as there undoubtedly would be issues of 
preference of use, area of origin, public trust and other pertinent considerations.  Such is beyond 
the province of the District.  Rather, such assessments and determinations are more 
appropriately addressed in a basin-wide adjudication either through the courts or a SWRCB 
statutory adjudication pursuant to Water Code sections 2500, et seq., which would be extremely 
time-consuming and costly. This proceeding, to determine the long-term fishery bypass flow 
requirements for Mammoth Creek, should not be turned into such an adjudication.  
 
Lastly, the commenter has not demonstrated any information that the fishery bypass flow 
requirements which have been in effect since January of 1997 have adversely affected its 
exercise of its water rights, or that such requirements coupled with the added year-round 4 cfs 
fishery bypass flow requirement measured at the OLD 395 Gage will injure the commenter in 
the future. Moreover, if in the future the commenter believes that District diversions under the 
fishery bypass flow requirements are injurious to its water rights, it will not be without a 
remedy.  For example, it could pursue a judicial adjudication of the relative rights of it, the 
District, and any others that it feels are pertinent to the dispute.  
 
As a matter of clarification, the Mono County Superior Court permanent injunction referenced 
near the top of page 3 of the commenter’s letter was later amended on July 24, 1967, to provide 
that the riparian water rights of the plaintiffs (Jess W. Chance, et al.) were subordinate to those 
of the District under District water right Permit 11463 (License 12593).  The Amended Judgment 
was entered pursuant to an Agreement for Settlement of Water Rights Dispute between Chance 
and the District, dated July 17, 1967 (“Chance/District Settlement Agreement”).  A copy of the 
Court’s Amended Judgment and the Chance/District Settlement Agreement, together with the 
associated Stipulation and Order, are found at Appendix A of the Final EIR.  In a related action 
and pursuant to the Chance/District Settlement Agreement, the SWRCB, on June 1, 1978, 
ordered the removal of Term 8 from Permit 11463 which provided that, “At such times during 
August and September of each year that flow, in Mammoth (Hot) Creek at or near U.S. 

                                                                                                                                                                           
the EIR for such project adequately evaluated the water supply available for the project.  On the other 
hand, the District’s proposed project concerns the establishment of long-term fishery bypass flow 
requirements for Mammoth Creek. 
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Highway 395 Crossing in Section 32, T3S, R28E, MDB&M, does not exceed 11.0 cubic feet per 
second, permittee shall, upon demand of Protestants Chance, release into Mammoth Creek from 
a nontributary source at any point between Twin Lakes and said highway crossing sufficient 
water to provide a flow of 11.0 cubic feet per second at said highway crossing; provided, 
however, permittee shall not be required to release water into Mammoth Creek at a rate in 
excess of that being diverted by permittee from Twin Lakes.”   
 
Finally, the commenter laments that the “SWRCB may have given away a portion of the City’s 
water rights” in approving the three appropriative rights for the District.  But, the commenter 
does not mention that it failed to protest any of the District’s three water right applications 
(Application 12079, License 5715; Application 17770, License 12593; and Application 25368, 
Permit 17332). 
 
Response to Comment B1-3 
The Draft EIR at pages 4-32 and 4-33 contains a comparison and analysis of the flows occurring 
at the OLD 395 Gage under the Existing Condition and under the proposed project.  The Draft 
EIR states at page 4-32:  “Flows under the Proposed Project Alternative are somewhat higher 
(typically about 0.5 to 2 cfs) than those under the Existing Condition over portions or most of 
the range of flows during May, July, and August.  From September through March and during 
June, the flow distributions are similar under the Proposed Project Alternative and the Existing 
Condition.  During April, the flow distributions oscillate about each other.”  The above 
comparisons and analyses are based on outputs from the MCWD Model. The Model includes 
extensive analyses of 20 years of daily stream gage data from both the OMR and OLD 395 
gages.  Regression equations to estimate accretion and depletion conditions were developed for 
each calendar month, and for each hydrologic year type (wet, dry, normal).  The MCWD Model 
incorporates variations in accretion and depletion within the reach of Mammoth Creek between 
the OMR Gage and OLD 395 Gage. 
 
Contrary to the commenter’s statement, the fishery bypass flow requirements under the 
proposed project are not lower than those under the Existing Condition.  Rather, they are the 
same, except that the proposed project contains the additional year-round 4 cfs fishery bypass 
flow requirement measured at the OLD 395 Gage.  Table 2-2 at page 2-14 of the Draft EIR shows 
that the proposed project implements the same monthly fishery bypass flow requirements using 
the same compliance measuring point as the Existing Condition, except as noted.   
 
Response to B1-4 
The Draft EIR at pages 1-5 and 1-6 fully explains why Hot Creek downstream of the USGS 
Flume Gage and the upper Owens River were excluded from the project area.  In fact, at a 
meeting on December 17, 2009, at the Bishop offices of commenter, a representative of 
commenter, Gene Coufal, stated that the boundary of concern and evaluation should be the 
confluence of Mammoth Creek and Hot Creek.   
 
Response to Comment B1-5 
The Existing Condition is the baseline physical condition against which the potential impacts of 
the proposed project are evaluated (see pages 2-1 and 3-5 of the Draft EIR; see also CEQA 
Guidelines section 15125 (a)).  The proposed project would provide flows in Mammoth Creek 
that are equal to, or higher than, those that occur under the Existing Condition.  That is in part 
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because the fishery bypass flow requirements under the proposed project are exactly the same 
as those under the Existing Condition, except for the additional year-round 4 cfs requirement to 
be measured at the OLD 395 Gage (see pages 1-1, 1-9, 1-10 and 2-2 of the Draft EIR).  Chapter 4 
of the Draft EIR on hydrology describes that the proposed project could result in flows that are 
higher than those under the Existing Condition because of the additional 4 cfs requirement at 
the OLD 395 Gage. 
 
Response to Comment B1 – 6 
See Responses to Comments B1-3 through B1-5.  
 
Response to Comment B1 – 7 
See Response to Comment B1-2. 
 
Response to Comment B1 – 8 
See Response to Comment B1 – 2. 
 
Response to Comment B1 – 9 
The District’s proposed fishery bypass flow requirements do not represent a change in point of 
diversion, place of use or purpose of use.  As a consequence, Water Code section 1702 does not 
apply to such proposal. Rather, subdivision (e) of section 791 of Title 23 of the California Code 
of Regulations applies.  
 
Response to Comment B1 - 10  
See Response to Comment B1 – 2. 
 
Response to Comment B1 – 11 
This comment continues the erroneous assumption made in prior comments that the fishery 
bypass flow requirements under the proposed project will result in decreased Mammoth Creek 
flows from the Existing Condition.  Please refer to Responses to Comments B1 – 3 and B1 – 5 
which explain that the fishery bypass flow requirements under the proposed project are the 
same as those under the Existing Condition with an additional fishery bypass flow requirement 
of a year-round 4 cfs measured at the OLD 395 Gage.  In addition, the Draft EIR discussed water 
temperature data for Mammoth Creek and concluded that ambient air temperatures have a 
greater influence on water temperatures than flow rates, that the project alternatives relative to 
the Existing Condition would not result in significantly lower flows during the summer in the 
lower creek section, and the Existing Condition has resulted in the fishery resources of 
Mammoth Creek being in good condition.  The discussions and analyses are described at pages 
6 – 7 through 6 – 9 and page 5-11 of the Draft EIR. 
 
See also Section 5.1.2.4 at pages 5-11 through 5-14 of the Draft EIR for a detailed summary of the 
studies indentifying the influence of the Hot Creek Fish Hatchery, natural constituents and 
thermal input from the Hot Creek Springs complex, as the dominant factors determining both 
water temperature and constituent loading influencing algae growth.  See Section 5.3.3.1 at 
pages 5-26 and 5-27 of the Draft EIR for a detailed discussion of the relative influence of 
Mammoth Creek flows on Hot Creek water quality.   
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Response to Comment B1 – 12 
See Responses to Comments B1 – 4, B1 – 5 and B1 – 11.  In this comment, the commenter 
acknowledges that the water from the Owens Valley/Mono Basin is of “high quality.”  As 
demonstrated above, flows in Mammoth Creek at the OLD 395 Gage will be somewhat higher 
or similar under the proposed project compared to the Existing Condition (see Response to 
Comment B1 – 3).  As a consequence, there should be no change to the “high quality” of the 
water.  
 
Response to Comment B1 – 13 
The Draft EIR at pages 4-16 through 4-21 contains an extensive discussion of the various studies 
that have been conducted over the years by the District and others concerning the potential 
interaction between District groundwater pumping and streamflows.  The District’s hydro-
geologists have concluded on the basis of numerous studies that District groundwater pumping 
does not affect Mammoth Creek flows or the headsprings to Hot Creek.  Based on his various 
studies and approximately 18 annual groundwater monitoring reports, Ken Schmidt, one of the 
District’s hydrogeologists, has concluded that the cone of depression due to pumping of District 
wells does not extend to the east of two District monitor wells (see page 4-20 of the Draft EIR).  
The groundwater modeling work by Wildermuth (2009) extended to the eastern edge of the 
groundwater basin, well east of the Town.  The commenter has presented no information 
indicating that District groundwater pumping may affect Hot Creek flows.  Please also see the 
Response to Comment A3 – 3 regarding the hydrogeologic studies in the Mammoth Lakes 
Basin.   
 
Response to Comment B1 – 14 
The comment claims that the Draft EIR does not present a water balance for the basin; however, 
a discussion of District efforts to develop a Mammoth Basin model is presented at page 4-12 of 
the Draft EIR.  The model included inflow and outflow components in the model development.   
 
Response to Comment B1 - 15 
See Response to Comment B1 – 13.  The District does not propose any new well development as 
part of the proposed project.  If and when the District proposes to develop new production 
wells, it will evaluate the effects of pumping such wells on Mammoth Creek flows.    
 
Response to Comment B1 – 16 
The District’s groundwater monitoring program includes shallow and deep monitoring wells 
along Mammoth Creek.  Please refer to the annual Ken Schmidt & Associates reports (1992 – 
2010) available on the District’s website, www.mcwd.dst.ca.us. 
 
Response to Comment B1 – 17 
To repeat, the fishery bypass flow requirements and point of compliance under the proposed 
project are the same as those that have been in existence since 1997, except for the lone 
additional requirement previously noted.  See also Response to Comment B1 – 2. 
 
Response to Comment B1 – 18 
See Responses to Comments B1 – 1, B1 – 3 and B1 – 5.  As set forth at page 4-32 of the Draft EIR, 
the proposed project and Existing Condition demonstrate generally similar flow magnitude, 
frequency, duration, timing and rate of change at the OLD 395 Gage.  
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Response to Comment B1 – 19 
A detailed explanation for how the Bypass Flow Requirements Alternative No. 2 was developed 
and the basis for it appears at pages 2-13 through 2-19 of the Draft EIR.  See also Response to 
Comment B1 – 2. 
 
Response to Comment B1 – 20 
The Draft EIR did not rely on an average year or on a 20-year average condition to evaluate 
potential impacts to fish and other creek dependent resources, as suggested by the comment.  
(See pages 2-13 through 2-19 and Chapter 6 of the Draft EIR.)  As explained at page 2-13 of the 
Draft EIR, all three of the collaborative alternatives, including the Proposed Project Alternative, 
were developed to protect fish in all water year types, including dry runoff years when the 
District’s diversions could have their greatest influence.   
 
Response to Comment B1-21 
The District has carried out its responsibility to evaluate the management constraints contained 
in Permit 17332.  These evaluations are the basis of the Draft EIR.     
 
Response to Comment B1 – 22 
The comment does not correctly characterize the proposed change to the management 
constraints.  The District is proposing to modify the requirements for daily measurements of 
Lake Mary inflow to weekly beginning on November 2 and ending on March 31st ; outside this 
period, daily measurements would occur.  This modification addresses staff safety concerns and 
collection of data that is minimally useful in the winter.   
 
Response to Comment B1 -23 
The provisions of Term 25 of Permit 17332 will be made a part of amended Term 20, except that 
the District proposes to no longer provide the flow measurements to the United States Forest 
Service. 
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Letter No. C1 
 
Best Best & Krieger 
William J. Thomas 
400 Capitol Mall, Suite 1650 
Sacramento, CA 
 
Response to Comment C1 – 1 
Thank you for the information regarding your 20-year restoration efforts on Mammoth Creek.  
We would appreciate receiving copies of any reports and data on the restoration project efforts.  
The water right issues raised will be addressed in Response to Comment C1 – 5 below.  
 
Response to Comment C1 – 2 
There seems to be some confusion respecting the District’s proposed project.  It does not include 
any request to increase the District’s direct diversion or storage rights.  Rather, with one change, 
the District proposes the continuation of the exact same fishery bypass flow requirements which 
have been in existence since 1997 (for the fishery bypass flow requirements that have been in 
effect since 1997, please see the 1996 Mono County Superior Court Judgment attached as 
Appendix A to the Final EIR; and for the proposed fishery bypass flow requirements, please see 
page 2-2 of the Draft EIR).  The singular change is to add a year-round 4 cfs fishery bypass flow 
requirement at the OLD 395 Gage.  As the Draft EIR notes at page 4-32, flows at the OLD 395 
Gage will be somewhat higher under the proposed project than under the Existing Condition 
over portions or most of the range of flows during May, July and August.  From September 
through March, and during June, the flow distributions will be similar.  Other than this singular 
change, there are no other proposed changes to the existing fishery bypass flow regime.  There 
also is no change to the point at which compliance is measured.  It remains, as it has been since 
1997, at the District’s OMR Gage, except for the compliance point for the proposed additional 4 
cfs fishery bypass flow requirement.   
 
Response to Comment C1 – 3 
Comment noted. 
 
Response to Comment C1 – 4 
Comment noted. 
 
Response to Comment C1 – 5 
The District is without sufficient information to comment on the accuracy of the discussion 
concerning the claimed water rights related to Chance Ranch.  A complete and accurate 
summary of the District’s surface water rights appears at page 1-2 of the Draft EIR.  
 
Throughout its letter, the commenter asserts that the Draft EIR should have evaluated the 
potential impacts of the proposed fishery bypass flow requirements on the water rights of 
downstream diverters, “… which would include the Chance Ranch, LADWP, Cashbaugh and 
the Indian lands.”  (See page 6 of the comment letter.)  No authority is provided that such 
evaluation is required under CEQA.  Furthermore, the requested evaluation far exceeds the 
scope of this EIR for several reasons.  First, as noted above, the fishery bypass flow 
requirements were developed pursuant to a 1988 SWRCB order issued to the District that it 
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evaluate what flows would be necessary to protect instream, not out-of-stream beneficial uses.  
The latter has no relation to the former.  Further, a SWRCB decision on the former will in no 
way affect whatever rights the downstream diverters have to the waters of the subject 
watercourses, including but not limited to the priorities of any such rights.  
 
Second, to perform the requested water right impact analysis would require an analysis of the 
hydrology of Mammoth Creek, Hot Creek, the Owens River and their tributaries.  Such would 
be necessary to determine the amount of water available for appropriation and instream 
beneficial uses.  There would have to be an identification of the various claimants to the waters 
of these watercourses; and their rates and amounts of diversion, seasons of diversion, purposes 
of use and places of use would have to be ascertained.  Issues of historical use, non-use, and 
waste and unreasonable use and unreasonable method of use would have to be addressed.  The 
requirements of instream beneficial uses would have to be ascertained.  Even the relative 
priority of the various claims would need to be determined as there undoubtedly would be 
issues of preference of use, area of origin, public trust and other pertinent considerations.  Such 
is beyond the province of the District.  Rather, such assessments and determinations are more 
appropriately addressed in a basin-wide adjudication either through the courts or a SWRCB 
statutory adjudication pursuant to Water Code sections 2500, et seq., which would be extremely 
time-consuming and costly. This proceeding, to determine the long-term fishery bypass flow 
requirements for Mammoth Creek, should not be turned into such an adjudication. 
 
Lastly, the commenter has not demonstrated that the fishery bypass flow requirements which 
have been in effect since 1997 have adversely affected its exercise of its water rights, or that such 
requirements coupled with the added requirement of a year-round 4 cfs fishery bypass flow 
requirement measured at the Old 395 Gage will injure the commenter in the future.  Moreover, 
if in the future the commenter believes that District diversions under the fishery bypass flow 
requirements are injurious to its water rights, it will not be without a remedy.  For example, it 
could pursue a judicial adjudication of the relative rights of it, the District, and any others that it 
feels are pertinent to the dispute.   
 
Response to Comment C1 – 6 
The commenter’s attempt to recount the historical background regarding the development of 
the fishery bypass flow requirements is inaccurate in various respects.  An accurate presentation 
of such history appears at pages 1-6 through 1-11 of the Draft EIR.  The comment does not 
address any impacts to environmental resources.  As explained in Response to Comment C1 – 2 
and contrary to the commenter’s assertions, the District does not seek to increase its currently 
authorized direct diversion rights or diversion to storage rights.  It also does not seek to change 
the fishery bypass flow requirements which currently exist and have been in existence since 
1997 or their compliance point, except to add a year-round fishery bypass flow requirement of 4 
cfs to be measured at the OLD 395 Gage.  With respect to any potential impacts to the 
commenter’s claimed water rights, please see Response to Comment C1 – 5.  For a more 
complete description of the proposed project, please see pages 1-1 to 1-2, and 2-1 to 2-11 of the 
Draft EIR.  The commenter incorrectly summarizes the District’s environmental review process 
on the proposed project.  See pages 1-10 to 1-11 of the Draft EIR for an accurate summary of that 
review.    
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Response to Comment C1 – 7 
A complete description of the proposed project’s compliance point(s) for measuring the fishery 
bypass flow requirements and the reasons therefore appear at pages 1-1 and 2-2 of the Draft 
EIR.  Over the past 20 years, the proposed project’s compliance point at the District’s OMR Gage 
has been used to measure compliance with the fishery bypass flow requirements for 
approximately 17 years, and ever since 1997.  The District’s proposed project also proposes to 
add the OLD 395 Gage to measure compliance with the additional year-round 4 cfs fishery 
bypass flow requirement.  The District’s OMR Gage is preferable because it allows the District 
to operate the system more efficiently and allows the District to respond more quickly in 
adjusting its diversions to ensure compliance with the fishery bypass flow requirements.   
 
A comparison and analysis of the flows occurring at the OLD 395 Gage, which is immediately 
above the commenter’s point(s) of diversion, under the Existing Condition and under the 
proposed project appear at pages 4-32 and 4-33 of the Draft EIR.  The Draft EIR states at page 4-
32: “Flows under the Proposed Project Alternative are somewhat higher (typically about 0.5 to 2 
cfs) than those under the Existing Condition over portions or most the range of flows during 
May, July, and August.  From September through March, and during June, the flow 
distributions are similar under the Proposed Project Alternative and the Existing Condition.  
During April, the flow distributions oscillate about each other.”   
 
With respect to any potential impacts to downstream diverters, including the commenter, 
please see Response to Comment C1 – 5.  
 
Response to Comment C1 – 8 
The history of the District’s environmental review of the fishery bypass flow requirements 
appears at pages 1-10 to 1-11 of the Draft EIR.  The project area is more fully described at pages 
1-2 to 1-6 of the Draft EIR.  With respect to any impacts to the commenter’s claimed water rights 
or those of other downstream interests, see Response to Comment C1 – 5.  The commenter cites 
certain pages in the Draft EIR where references to Chance Ranch are supposedly made. Those 
pages do not exist in the Draft EIR.  An accurate description of each of the project alternatives 
evaluated appears at pages 2-1 to 2-13 of the Draft EIR.  The Draft EIR evaluated the potential 
impacts of the proposed project and each of the project alternatives on each of the 
environmental resources of concern in the reach of Mammoth Creek from the OLD 395 Gage 
downstream to the USGS Flume Gage on Hot Creek.   
 
Response to Comment C1 - 9 
The quoted language from the CDFG appears in a 1997 CDFG scoping letter to the District 
regarding what should be addressed in the draft environmental impact report which was to be 
prepared at that time (see page 1-10 of the Draft EIR for a discussion of that prior draft EIR).  
CDFG did not make similar comments on the current Draft EIR and as explained at page 1-1 of 
the Draft EIR, CDFG believes that the proposed project complies with relevant environmental 
requirements.  
 
Response to Comment C1 – 10 
The matter of potential impacts to the water right claims of the commenter and others is 
addressed in Response to Comment C1 – 5.  As a point of information, LADWP did not protest 
any of the District’s water right applications (Applications 12079, 17770 and 25368).  Contrary to 
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the commenter’s assertions, the District’s diversions under License 12593 (Application 17770, 
Permit 11463) are not junior to the riparian rights associated with Chance Ranch.  Pursuant to 
an Agreement for Settlement of Water Rights Dispute between Jess W. Chance, et al. and the 
District, dated July 17, 1967 (“Chance/District Settlement Agreement”), an Amended Judgment 
was entered on July 24, 1967, in Jess W. Chance, et al. v. Mammoth County Water District (Mono 
County Superior Court Case No. 3244), whereby the riparian rights of Jess W. Chance, et al. to 
the waters of Mammoth Creek were made subordinate to the diversion rights of the District 
under Permit 11463 (now License 12593).  The Amended Judgment and Chance/District 
Settlement Agreement, together with the associated Stipulation and Order, are found at 
Appendix A of the Final EIR.  In a related action and pursuant to the Chance/District 
Settlement Agreement, the SWRCB, on June 1, 1978, ordered the removal of Term 8 from Permit 
11463 which provided that, “At such times during August and September of each year that 
flow, in Mammoth (Hot) Creek at or near U.S. Highway 395 Crossing in Section 32, T3S, R28E, 
MDB&M, does not exceed 11.0 cubic feet per second, permittee shall, upon demand of 
Protestants Chance, release into Mammoth Creek from a nontributary source at any point 
between Twin Lakes and said highway crossing sufficient water to provide a flow of 11.0 cubic 
feet per second at said highway crossing; provided, however, permittee shall not be required to 
release water into Mammoth Creek at a rate in excess of that being diverted by permittee from 
Twin Lakes.”  
 
To reiterate, the only difference between the fishery bypass flow requirements ordered by the 
Mono County Superior Court in 1996 and the proposed project is the addition of a new year-
round fishery bypass flow requirement of 4 cfs measured at the OLD 395 Gage.  
 
Response to Comment C1 – 11 
As set forth on page 1-1 of the Draft EIR, there is a finally approved and executed Settlement 
Agreement among the District, CalTrout and the CDFG.  The Settlement Agreement addresses 
more than just the proposed fishery bypass flow requirements, but also groundwater 
monitoring, Mammoth Creek trout enhancement activities and water conservation (see 
response to comment C2 – 1 and Chapter 3 of this Final EIR).  With respect to the issue of 
impacts to “water right holders,” see Response to Comment C1 – 5. 
 
Response to Comment C1 – 12 
The District is not seeking to “increase their water rights” as part of the proposed project (please 
see the description of the proposed project at pages 1-1 to 1-2 and 2-1 to 2-11 of the Draft EIR). 
With respect to the matter of potential impacts to the water right claims of the commenter, 
please see Response Comment C1 – 5.  
 
Response to Comment C1 - 13 
The Draft EIR evaluates the potential impacts of the proposed project on all environmental 
resources of concern.  In addition, growth inducing impacts are covered at pages 10-13 to 10-20 
of the Draft EIR.  The proposed project does not include any increase in the authorized annual 
diversions from Lake Mary or Mammoth Creek. 
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Mammoth Community Water District 

From: Mark Drew 
Program Manager 
California Trout, Eastern Sierra Program 

January 6, 2011 

RE: Mammoth Creek Draft EIR: Mammoth Creek Fishery Bypass Flow 
Requirements, Watershed Operation Constraints, Point of Measurements, 
and Place of Use. · 

Dear Mr. Norby: 

California Trout (CalTrout) is pleased to submit the following comments regarding the 
Mammoth Community Water Districts' Draft Environmental Impact Report titled 
Mammoth Creek Fishery Bypass Flow Requirements, Watershed Operation Constraints, 
Point of Measurements, and Place of Use (DEIR). CalTrout recognizes the extensive 
resources put forth to complete the DEIR. Moreover, CalTrout is appreciative that such a 
comprehensive and concerted effort to comprehensively complete the DEIR was made. 
Our comments are brief and as follows: 

1. CalTrout requests that the District supplement the DEIR to address the related 
programs described in Section 2.2.1 of the Agreement. As described in your 
November 23, 2010 email, the supplement should address the related actions ofthe 
groundwater program, Trout Habitat Enhancement Program, and Water Conservation 
Program. 

2. Chapter 5, Page 10. The section titled California Trout-Eastern Sierra Program should 
be eliminated. Unfortunately, the Water Watchers Program was temporary and 
acquired limited data. 

3. We understand that the fmal EIR will appropriately address all stakeholder 
comments. 
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Cal Trout looks forward to working with the District as the CEQA process continues 
towards closure. 

Mark Drew 

PO Box 3442 
Mammoth Lakes, CA 93546 
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Letter No. C2 
 
Mark Drew, Program Manager 
California Trout 
Eastern Sierra Program 
P.O. Box 3442 
Mammoth Lakes, CA 93546 
 
 
Response to Comment C2 – 1 
Comment noted.  Additional text for Chapter 1 of the Draft EIR has been included at Chapter 3, 
Corrections and Additions to the Draft EIR in the Final EIR which addresses the related actions 
mentioned.  The text will read as follows: 

1.3.13 RELATED PLANS AND PROGRAMS 

As part of the settlement agreement among CDFG, CalTrout and the District referenced in 
the opening of the Introduction, the District has agreed to undertake several plans and 
programs if the SWRCB approves amendments to the District’s two water right licenses and 
permit in substantial conformance with those amendments outlined in Appendix 2 to the 
settlement agreement.  The related plans and programs are: 
 

1.3.13.1  GROUNDWATER 

The District has an ongoing groundwater monitoring program in accordance with a 1993 
settlement agreement with CDFG and produces annual reports on such groundwater 
monitoring for the purpose of evaluating potential impacts of District water supply wells on 
flows in Mammoth Creek. This program is described in Section 4.1.2.4 of the Draft EIR.  The 
District will involve CalTrout as an additional party in the review of the groundwater 
monitoring data. 
 

1.3.13.2 TROUT HABITAT ENHANCEMENT PROGRAM 

The District will participate in a collaborative program with CDFG and CalTrout to enhance 
the brown trout habitat in Mammoth Creek from Twin Lakes outfall to the confluence of 
Mammoth and Hot Creeks below the state fish hatchery.  The Trout Habitat Enhancement 
Program will consist of cost-effective enhancement projects which support and sustain 
existing natural systems and ecological processes.  A project which is a regulatory or other 
legal obligation of a party to the settlement agreement or a third party will not be eligible for 
selection. A governance committee (as described below) will adopt selection criteria, reflecting 
the recommendations of a technical committee.   
 
The criteria may include: (i) financial feasibility, including opportunity to secure non-
District funding, (ii) overhead and other indirect costs, (ii) compliance with local, state and 
federal regulatory and permitting requirements, (iv) schedule for implementation, (v) 
measurability of outcomes, and (vi) local community support.  The governance committee 
will apply the adopted selection criteria and in its discretion select projects that will be cost-
effective to achieve the stated purpose.  All information on program implementation will be 
available to the public.  
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The District will contribute $10,000 per year for 20 years, to be adjusted for inflation or 
deflation, to support appropriate projects selected for implementation under the Trout 
Habitat Enhancement Program.  CDFG and CalTrout will seek matching grants, as needed, 
from other public and private sources. By further agreement of the parties, the program may 
continue after the expiration of the District’s funding obligation.  
 
The Enhancement Program will be governed as follows to assure transparency and 
accountability.  A governance committee will consist of one representative each from the 
District, CDFG, and CalTrout.  It will: (i) provide overall coordination of the Program, (ii) 
designate members of the technical committee and the fiscal agent, and (iii) select projects to 
fund and implement.  The governance committee will act by consensus.   
 
A technical committee, appointed by the governance committee, will include representatives 
from state and federal resource agencies as well as other stakeholders with relevant experience 
and interests.  It will: (i) screen and rank potential projects for the purpose of 
recommendations to the governance committee and (ii) oversee design, solicitation and 
selection of contractors, permitting, implementation, and monitoring of selected projects.  A 
fiscal agent will be designated by the governance committee.  It will: (i) act as repository for 
funds committed or received for the Trout Habitat Enhancement Program and (ii) develop 
and administer contracts for third party support. Qualified, interested parties will be allowed 
to submit projects for consideration and possible support by the Program.  
 

1.3.13.3 WATER CONSERVATION PROGRAM 

The District will develop and publish a Water Conservation Program Plan.  This plan will: 
(i) document District policy supporting conservation as well as existing water conservation 
actions, (ii) assess the effectiveness of existing actions, (iii) set planning goals and priorities 
for the Water Conservation Program, and (iv) state a long-term plan to continue and expand 
existing actions which feasibly improve the efficiency of uses.  To the extent applicable and 
feasible, the District will incorporate into this plan those Best Management Practices (BMP) 
for urban water conservation measures described in the California Urban Water 
Conservation Council’s ("CUWCC") “Memorandum of Understanding regarding Urban 
Water Conservation” (Dec. 2008), as may be updated from time to time.  The District’s 
current water conservation efforts are described in Section 1.5.2.2 and Appendix B of the 
Draft EIR. 
 
Within 12 months from the publication of the Water Conservation Program Plan, and every 
12 months thereafter for 10 consecutive calendar years, the District will publish an annual 
Water Conservation Program Report.  This will (i) describe the implementation of the 
Program and (ii) to the extent applicable and feasible, apply CUWCC standards and metrics 
for measuring implementation and explain variances, and (iii) assess the need for future 
revisions to the Program.  After the 10th annual report, the District will incorporate the 
Water Conservation Program Report into its Urban Water Management Plan updates which 
are submitted every 5 years to DWR. The District will implement revisions to the Water 
Conservation Program at its discretion, taking into consideration regulatory requirements, 
cost-benefit, implementability, and other appropriate considerations. 
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1.3.13.4 FULLY APPROPRIATED STREAM STATUS  

The District, CalTrout and CDFG will prepare a joint petition to the SWRCB to designate 
Mammoth Creek from the outlet of Twin Lakes to the confluence with Hot Creek below the 
state fish hatchery as a fully appropriated stream pursuant to Water Code section 1205.  
These parties will consult with Chance Ranch, Valentine Reserve, Los Angeles Department 
of Water and Power and other appropriate entities, including the U.S. Forest Service, in the 
course of preparing such petition.  In any hearing held on such petition, CalTrout, CDFG 
and the District will support such designation.  

 
Response to Comment C2 – 2 
Comment noted.  The section titled, California Trout-Eastern Sierra Program, at page 5-10 of the 
Draft EIR has been deleted for the reasons provided.  The deletion appears in the Final EIR at 
Chapter 3, Corrections and Additions to the Draft EIR, and will read as follows (strikethrough 
shows deleted text): 

CALIFORNIA TROUT-EASTERN SIERRA PROGRAM 
As part of the Sierra Watershed Alliance, CalTrout and the Eastern Sierra Water 
Watchers have recently implemented a community-based volunteer program to 
monitor water quality in Mammoth Creek (e.g., ambient conditions including water 
temperature, DO, pH, electrical conductivity and turbidity, BMI, and stream walk 
surveys to conduct visual assessments for use as screening tools to help focus more 
detailed investigations).  Published reports regarding this water quality monitoring 
program are pending.   

 
Response to Comment C2 – 3 
Thank you for your comments.  All comments received on the Draft EIR have received the 
appropriate response and are contained in Chapter 2, Comments and Responses, in this Final 
EIR.   
 



 

 
Mammoth Creek Final EIR  May 2011 

CHAPTER 3 

CORRECTIONS AND ADDITIONS TO THE DRAFT EIR 
 

 
This chapter provides changes or additions made to the Draft EIR in part based on comments 
received during the public review period.  Other changes and additions provide clarification of 
matters in the Draft EIR.  Deletions are shown with strikethrough and additions are shown with 
underline.   Some of the changes to the Draft EIR are indicated below under the respective EIR 
Chapter and section heading.  At the end of this chapter, a minor change to the proposed 
project is addressed which is a District petition for extension of time respecting District water 
right Permit 17332.  There also is a discussion of the matter of recirculation.  
 

A. CHAPTER 1.0  INTRODUCTION 
 

On page 1-11, section 1.3.13 is added to read: 
 

1.3.13 RELATED PLANS AND PROGRAMS 

As part of the settlement agreement among CDFG, CalTrout and the District 
referenced in the opening of the Introduction, the District has agreed to undertake 
several plans and programs if the SWRCB approves amendments to the District’s 
two water right licenses and permit in substantial conformance with those 
amendments outlined in Appendix 2 to the settlement agreement.  The related plans 
and programs are: 
 

1.3.13.1 GROUNDWATER 

The District has an ongoing groundwater monitoring program in accordance with a 
1993 settlement agreement with CDFG and produces annual reports on such 
groundwater monitoring for the purpose of evaluating potential impacts of District 
water supply wells on flows in Mammoth Creek. This program is described in 
Section 4.1.2.4 of the Draft EIR.  The District will involve CalTrout as an additional 
party in the review of the groundwater monitoring data. 

 

1.3.13.2 TROUT HABITAT ENHANCEMENT PROGRAM 

The District will participate in a collaborative program with CDFG and CalTrout to 
enhance the brown trout habitat in Mammoth Creek from Twin Lakes outfall to the 
confluence of Mammoth and Hot Creeks below the state fish hatchery.  The Trout 
Habitat Enhancement Program will consist of cost-effective enhancement projects 
which support and sustain existing natural systems and ecological processes.  A 
project which is a regulatory or other legal obligation of a party to the settlement 
agreement or a third party will not be eligible for selection. A governance committee 
(as described below) will adopt selection criteria, reflecting the recommendations of 
a technical committee.   
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The criteria may include: (i) financial feasibility, including opportunity to secure 
non-District funding, (ii) overhead and other indirect costs, (ii) compliance with 
local, state and federal regulatory and permitting requirements, (iv) schedule for 
implementation, (v) measurability of outcomes, and (vi) local community support.  
The governance committee will apply the adopted selection criteria and in its 
discretion select projects that will be cost-effective to achieve the stated purpose.  All 
information on program implementation will be available to the public.  
 
The District will contribute $10,000 per year for 20 years, to be adjusted for inflation 
or deflation, to support appropriate projects selected for implementation under the 
Trout Habitat Enhancement Program.  CDFG and CalTrout will seek matching 
grants, as needed, from other public and private sources. By further agreement of the 
parties, the program may continue after the expiration of the District’s funding 
obligation.  
 
The Enhancement Program will be governed as follows to assure transparency and 
accountability.  A governance committee will consist of one representative each from 
the District, CDFG, and CalTrout.  It will: (i) provide overall coordination of the 
Program, (ii) designate members of the technical committee and the fiscal agent, and 
(iii) select projects to fund and implement.  The governance committee will act by 
consensus.   
 
A technical committee, appointed by the governance committee, will include 
representatives from state and federal resource agencies as well as other 
stakeholders with relevant experience and interests.  It will: (i) screen and rank 
potential projects for the purpose of recommendations to the governance committee 
and (ii) oversee design, solicitation and selection of contractors, permitting, 
implementation, and monitoring of selected projects.  A fiscal agent will be 
designated by the governance committee.  It will: (i) act as repository for funds 
committed or received for the Trout Habitat Enhancement Program and (ii) develop 
and administer contracts for third party support. Qualified, interested parties will be 
allowed to submit projects for consideration and possible support by the Program.  
 

1.3.13.3 WATER CONSERVATION PROGRAM 

The District will develop and publish a Water Conservation Program Plan.  This 
plan will: (i) document District policy supporting conservation as well as existing 
water conservation actions, (ii) assess the effectiveness of existing actions, (iii) set 
planning goals and priorities for the Water Conservation Program, and (iv) state a 
long-term plan to continue and expand existing actions which feasibly improve the 
efficiency of uses.  To the extent applicable and feasible, the District will incorporate 
into this plan those Best Management Practices (BMP) for urban water conservation 
measures described in the California Urban Water Conservation Council’s 
("CUWCC") “Memorandum of Understanding regarding Urban Water 
Conservation” (Dec. 2008), as may be updated from time to time.  The District’s 
current water conservation efforts are described in Section 1.5.2.2 and Appendix B of 
the Draft EIR. 
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Within 12 months from the publication of the Water Conservation Program Plan, 
and every 12 months thereafter for 10 consecutive calendar years, the District will 
publish an annual Water Conservation Program Report.  This will (i) describe the 
implementation of the Program and (ii) to the extent applicable and feasible, apply 
CUWCC standards and metrics for measuring implementation and explain 
variances, and (iii) assess the need for future revisions to the Program.  After the 10th 
annual report, the District will incorporate the Water Conservation Program Report 
into its Urban Water Management Plan updates which are submitted every 5 years 
to DWR. The District will implement revisions to the Water Conservation Program 
at its discretion, taking into consideration regulatory requirements, cost-benefit, 
implementability, and other appropriate considerations. 
 

1.3.13.4 FULLY APPROPRIATED STREAM STATUS  

The District, CalTrout and CDFG will prepare a joint petition to the SWRCB to 
designate Mammoth Creek from the outlet of Twin Lakes to the confluence with Hot 
Creek below the state fish hatchery as a fully appropriated stream pursuant to Water 
Code section 1205.  These parties will consult with Chance Ranch, Valentine Reserve, 
Los Angeles Department of Water and Power and other appropriate entities, 
including the U.S. Forest Service, in the course of preparing such petition.  In any 
hearing held on such petition, CalTrout, CDFG and the District will support such 
designation.  

  
The second paragraph under Section 1.5.2.1 on page 1-12 has been revised as follows: 

Other commenters, during the scoping process, expressed concern about 
whether or not the fishery bypass flow requirements would impact senior 
downstream water rights.  The fishery bypass flow requirements in Permit 17332, 
as explained above, were developed to protect the Mammoth Creek fishery and 
have no relevance to senior downstream water rights. The proposed fishery 
bypass flow requirements stem from the SWRCB order in the temporary water 
right Permit 20250 for the District to study and determine flow requirements to 
protect instream beneficial uses. Therefore, downstream water right claims were 
not considered in analyses to determine appropriate fishery bypass flow 
requirements described in Chapter 6 – Fisheries and Aquatic Resources. 
However, senior water rights are protected in the District’s water right Permit 
17332 and Licenses 5715 and 12593, as they are subject to prior vested rights.  
Furthermore, the SWRCB adoption of the proposed project, and principally the 
proposed fishery bypass flow requirements, will not affect any priorities that 
may pertain to the water right claims of the downstream diverters or the extent 
of their claimed rights. Also, whether or not the particular water right claim(s) of 
any downstream diverter has priority over the District’s appropriative rights and 
the extent of that claim are appropriately addressed through an adjudication 
where issues of public trust, waste and unreasonable use and unreasonable 
method of use, nonuse, municipal preference, area of origin and other potential 
pertinent considerations are evaluated and determined. Such evaluations and 
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determinations far exceed the scope of this proceeding.  Accordingly, the matter 
of protection of senior downstream water rights is outside the scope of this Draft 
EIR. 

 
Page 1-19, section 1.7.3 has been revised to read: 
 

1.7.3 LAHONTAN REGIONAL WATER QUALITY CONTROL BOARD 
The SWRCB is responsible for both the appropriation of surface water, and 
through the Regional Water Quality Control Boards, for ensuring compliance 
with State and Federal water quality laws, including the Porter-Cologne Act and 
the Clean Water Act.  For the Project Area, the Lahontan Regional Water Quality 
Control Board (Lahontan RWQCB) serves as a responsible agency.  Regional 
Water Quality Control Boards protect surface water and groundwater bodies or 
geographical features within the boundaries of the state.  Quality of the water 
refers to chemical, physical, biological, bacteriological, radiological, and other 
properties and characteristics of water which affect its use.  Beneficial uses of the 
waters of the State that may be protected against quality degradation include, 
but are not limited to, domestic, municipal, agricultural and industrial supply; 
power generation; recreation; aesthetic enjoyment; navigation; and preservation 
and enhancement of fish, wildlife, and other aquatic resources or preserves. 
    

 
 

B. CHAPTER 5.0 – WATER QUALITY 
 
The section titled, California Trout-Eastern Sierra Program, on page 5-10 of the Draft EIR has 
been deleted. 
 

CALIFORNIA TROUT-EASTERN SIERRA PROGRAM 
As part of the Sierra Watershed Alliance, CalTrout and the Eastern Sierra Water 
Watchers have recently implemented a community-based volunteer program to 
monitor water quality in Mammoth Creek (e.g., ambient conditions including water 
temperature, DO, pH, electrical conductivity and turbidity, BMI, and stream walk 
surveys to conduct visual assessments for use as screening tools to help focus more 
detailed investigations).  Published reports regarding this water quality monitoring 
program are pending.   

 
 

C. CHAPTER 7.0 – WILDLIFE AND BOTANICAL RESOURCES 
 
The following text has been added as the second paragraph to the Draft EIR section heading 
7.1.5.6 Critical Habitat on page 7-71:  
 

CDFG Senior Biologist of the Inland Desert Region Office, Steve Parmenter, has 
informed the District that the USFWS has been notified that the Owens tui chub 
critical habitat map should be considered for revision based on the written 
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description of the critical habitat area and his knowledge of area.  Figure 7-3a, 
Potential Corrections to the USFWS Critical Habitat Map for the Owens Tui 
Chub, is the same map as Figure 7-3 with the addition of three roman numerals 
and associated explanations from Mr. Parmenter regarding  the need to 
potentially revise the Owens tui chub critical habitat map.  His explanations are 
as follows: 
 
I.  This polygon encloses a waterway that is traditionally known as Mammoth 
Creek; however, this section of Mammoth Creek is labeled Hot Creek on the 
USGS map.  Locally, Hot Creek begins at the confluence of the waterway 
comprised of the outflow from the hot springs with Mammoth Creek.  The 
Owens tui chub are not in this northernmost polygon and have not been there 
since well before the listing date.  The area described in the recovery plan as the 
“two spring provinces at Hot Creek Hatchery” is outside of the northernmost 
polygon. The spring provinces where the tui chub occur are well known and 
have not changed since well before listing and critical habitat designation.  These 
are shown in light blue highlight on the map, and are labeled “AB Spring” and 
“CD Spring.” 
 
II.  This blue line depicts the approximate location of the spring channel known 
as AB Supply, one of the two spring provinces where Owens tui chub are known 
to occur. 
 
III.  This blue line depicts the spring channel known as CD Supply, one of the 
two spring provinces where Owens tui chub are known to occur.  

 
Figure 7 – 3a has been inserted to follow Figure 7-3 on page 7-72.   
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The first paragraph following the heading, Riparian and Wetland Monitoring and Adaptive 
Management Program, in section 7.3.3.2 at page 7-82, has been revised to read: 

As discussed above, riparian and wetland vegetation, including a number of 
obligate and facultative hydrophytic plant species, have established themselves 
along the banks of Bodle Ditch and surrounding areas since it was constructed in 
the late 1880s to supply water to mining camps that existed in the area.  In 
addition, several sensitive plant species may be present in locations supported by 
Bodle Ditch flows.  The riparian and wetland hydrophytic vegetation along the 
ditch is supported by rain, snowmelt runoff, input from several natural seeps 
and springs along its length, natural accretion, and by the direct diversion of 
water from Lake Mary into the ditch between May 1 and November 1, although 
the specific amount and timing of water released is dependent on the availability 
of water in Lake Mary. It is not known what percentage of water flow in the 
ditch annually comes from “natural” sources and what percentage comes from 
Lake Mary.  In addition, determining the amounts, by source, of water flowing 
into Bodle Ditch, and its relationship to the health of hydrophytic plant species, 
would require several years of data and installation of additional gauges, where 
the data ultimately collected could be difficult to interpret given seasonal 
variations and other factors. While it is suspected that the riparian vegetation 
and habitat found along Bodle Ditch is supported primarily by inputs other than 
the diversions from Lake Mary, the potential for impacts associated with the 
Proposed Project Alternative’s cessation of direct diversion from Lake Mary into 
Bodle Ditch cannot be accurately determined based on available information.  
Due to this uncertainty, a Riparian and Wetland Monitoring and Adaptive 
Management Program (RWMAMP) is proposed as part of the Proposed Project 
Alternative.   

A new subsection has been added to follow the heading, Measurement of Woody Species 
Regeneration, at page 7-83.  The new subsection will read: 

SURVEY AND MONITORING OF SENSITIVE PLANT SPECIES   
Prior to cessation of managed diversions from Lake Mary into Bodle Ditch, a 
sensitive plant survey for scalloped moonwort, Kern milk-vetch, scalloped-
leaved lousewort, and slender-leaved pondweed will be conducted for the Bodle 
Ditch area between mid-June and mid July (or as otherwise determined 
appropriate) in 2011.  If populations of these species are found to be present, 
CDFG and the Inyo National Forest botanist shall be consulted and the 
populations shall be monitored in accordance with the regime described below.  
If the monitoring biologist detects any adverse effects on the population(s), the 
need for responsive measures and how they will be carried out will be 
documented.   

 
The paragraph following the heading, Monitoring Stations and Monitoring Regime, at page 7-
83 to 7-84 has been revised to read: 
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MONITORING STATIONS AND MONITORING REGIME   
To best elucidate the relationship between diversions from Lake Mary to the 
maintenance, health and vigor of riparian vegetation along Bodle Ditch, as well 
as the role of rain, snowmelt runoff, input from several natural seeps and springs 
along its length, and natural accretion in supporting riparian vegetation along 
Bodle Ditch, three to four monitoring stations will be established: (1) just below 
the point of current discharge from Lake Mary; (2) just downstream of the 
LADWP weir; and, (3) just downstream of the spring at the base of Red 
Mountain; and (4) sensitive plant populations, if located during the 2011 survey.  
These three stations represent a woody riparian community, a lodgepole pine 
dominated riparian community, and a woody riparian community, and 
potentially, populations of sensitive plant species, respectively.  The 
measurement of baseline, or starting conditions, following the methods outlined 
above, will be conducted in mid- to late July (corresponding to the middle of the 
growing season) in the beginning year of the RWMAMP. Monitoring at these 
stations, following the methods outlined above, will take place in mid to late July 
during each following year of monitoring. Monitoring will be conducted 
annually for the first three years in order to discern the potential, but 
unanticipated loss of riparian vegetation along Bodle Ditch, and implement 
responsive measures if necessary, as set forth below.  Following year three of 
monitoring, if no loss of riparian communities is detected due to the cessation of 
diversions from Lake Mary, monitoring will take place at year six following the 
cessation of diversions. If, at the end of the entire 6-year monitoring program no 
significant loss of riparian communities is detected, the monitoring program will 
be terminated. 

 
The paragraph following the heading, Adaptive Management Measures, at page 7-84 to 7-85 
has been revised to read: 

ADAPTIVE MANAGEMENT MEASURES   
The adaptive management strategy for identified degradation and/or loss of 
riparian and wetland communities and/or sensitive plant populations shall 
include creation, restoration and/or enhancement of riparian and/or wetland 
habitat.  The adaptive management shall be accomplished in one or more of the 
following ways: (a) creation, restoration and/or enhancement of habitat within 
the Mammoth Creek riparian zone; (b) creation, restoration and/or enhancement 
outside the Mammoth Creek riparian zone, but within the Mammoth Creek 
watershed; and (c) payment of in lieu fees to an existing riparian 
mitigation/conservation bank and/or existing Inyo National Forest habitat 
management and/or enhancement program; and  (d) through such actions as 
“set asides” and transplantation receiver site(s), including the recordation of a 
conservation easement or deed restriction and related best management practices 
such as protective fencing.  The site(s) will be chosen with an emphasis placed on 
both ecological suitability to allow for maximum survival rate of transplants as 
well as the minimization of impacts to existing quality habitat.  The selection of a 
site or program to which adaptive management measures will be applied should 
set a priority for locations where the highest benefit to habitat can be realized 
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while also enhancing the quality of public views and the enjoyment of trail 
experiences by the public. The payment of in lieu fees, if such a program exists, 
shall fulfill these requirements, in part or in full. For adaptive management 
entailing habitat creation, restoration and/or enhancement, a Habitat 
Management and Monitoring Plan shall be prepared for review and approval by 
MCWD and trustee agencies, as appropriate (for example, CDFG).  The plan 
shall stipulate success criteria for the habitat being created, restored and/or 
enhanced and shall be monitored by a qualified restoration ecologist for five 
years or until such time as the success criteria are met, but no sooner than one 
year following cessation of all inputs (e.g., soil amendments, irrigation, etc.) to 
the creation, restoration and/or enhancement project.  The success criteria will 
address requirements for no significant net loss of riparian and/or wetland 
habitat and will focus on habitat replacement to the extent practicable and 
satisfactory to the participating trustee resource agencies. 

 
The second paragraph on page 7-94 in the Draft EIR, under the heading Impact Consideration 
7.3.3.3-7 Potential Adverse Effects on Sensitive Biological Resources, has been revised as 
follows:   
 

The species listed in the preceding paragraph (except alkali tansy-sage, smooth 
saltbush, Lemmon’s milk-vetch, alkali ivesia, and Inyo County star tulip which occur 
in alkali areas not present within Bodle Ditch) have a potential to occur within Bodle 
Ditch. A sensitive plant survey was conducted by PCR in August 2009 which 
covered the blooming period of all potential sensitive plant species in Bodle Ditch 
except scalloped moonwort (blooming period of June to July), Kern milk-vetch 
(blooming period of June to July), scalloped-leaved lousewort (blooming period of 
June to July), and slender-leaved pondweed (May to July).  Sensitive plant surveys 
are recommended shall be conducted for the Bodle Ditch area between mid-June and 
mid-July (or as otherwise determined appropriate) in 2011 prior to the cessation of 
managed diversions from Lake Mary into Bodle Ditch in July of next year to 
determine the status of these species in the Bodle Ditch riparian and wet meadow 
habitats.  If populations of these species are found to be present, CDFG and the Inyo 
National Forest botanist shall be consulted and the populations shall be monitored 
as part of the Riparian and Wetland Monitoring and Adaptive Management 
Program with adverse effects avoided through adaptive management strategies.  If 
the monitoring biologist detects any adverse effects on the population(s) the need for 
responsive measures and how they will be carried out will be documented.  As 
trustee agencies, the CDFG and USFS, and other agencies, as appropriate, shall be 
provided copies of the annual reports and related documentation concerning the 
survey findings and any responsive measures for their review and comment.  If 
present in substantial numbers, their loss would be considered a potentially 
significant impact.  
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D. PETITION FOR EXTENSION OF TIME RESPECTING 
DISTRICT WATER RIGHT PERMIT 17332 
A petition for extension of time respecting District water right Permit 17332 is added 
to the proposed project description.  The following discussion of the petition and its 
environmental evaluation are added to the Draft EIR: 

 
The District filed a Petition for Extension of Time with the SWRCB to complete full 
beneficial use of the water authorized under water right Permit 17332 at the end of 
1991.  That Petition was noticed by the SWRCB; and no protests were filed against 
that petition.  No action has been taken by the SWRCB on the petition.  The District 
intends to file a new Petition for Extension of Time with the SWRCB requesting that 
it be provided until 2025 to complete full use of the authorized amount which 
coincides with the projected build-out of the Town of Mammoth Lakes, as set forth 
in Table 10-1 at page 10-14 of the Draft EIR.  The maximum amount of water 
diverted under Permit 17332, together with its two licenses (Licenses 5715 and 
12593), within the last authorized period for completion of full beneficial use was 
2,451 acre-feet in 1984.  In accordance with Term 17 of Permit 17332, the maximum 
amount that the District may divert under all three appropriative rights is 2,760 acre-
feet per year.  Accordingly, the incremental amount which could be additionally 
diverted by the District during the period of extension is 309 acre-feet.   
 
The Draft EIR already addresses the potential environmental effects of diverting 
such incremental amount.  In each resource chapter of the Draft EIR (Chapter 4 – 
Hydrology; Chapter 5 – Water Quality; Chapter 6 – Fisheries and Aquatic Resources; 
Chapter 7 – Wildlife and Botanical Resources; Chapter 8 – Recreational Resources; 
Chapter 9 – Visual Resources; and Chapter 10 – Other CEQA Considerations), the 
Draft EIR evaluated the proposed project at a future level of demand, meaning full 
utilization of the District’s surface water rights. In each chapter under such 
evaluation, no significant effects to the environment were identified. In addition, in 
Section 10.3 of the Draft EIR, the subject of growth inducement was discussed and 
evaluated.  Such evaluation also was premised on the District’s full utilization of its 
surface water rights.  At page 10-15 of the Draft EIR, it is concluded that, “Since the 
project alternatives would not increase water supplies over existing conditions, the 
project alternatives would not remove obstacles to growth based on water supply 
availability, or have an effect on the population growth and development envisioned 
under the Town of Mammoth Lakes General Plan.”  
 

Accordingly, based on the evaluations set forth in the Draft EIR regarding potential 
impacts to the various resources of concern resulting from full utilization of the 
District’s surface water rights, it is concluded that approval of the District’s petition 
for extension of time would have less than significant effects on the environment. 
 

E. RECIRCULATION 
The District has reviewed whether the changes and additions to the Draft EIR set 
forth in this chapter should be circulated for review and comment pursuant to 
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Section 15088.5 of the CEQA Guidelines.   For the reasons set forth below, the 
District has determined that recirculation under Section 15088.5 is not required.   
 
The new information, except for the project description change, merely clarifies, 
confirms or amplifies information contained in the Draft EIR.  Such new information 
does not disclose that a new significant environmental impact would result from the 
proposed project, does not disclose that a substantial increase in the severity of any 
previously identified environmental impact would result unless mitigation measures 
were adopted that reduced the impact to a level of insignificance, and does not 
propose any new feasible project alternative or mitigation measure different from 
those previously analyzed which would clearly lessen the significant environmental 
effects of any of the project alternatives.  Rather, the new information makes 
insignificant modifications to the Draft EIR.   
 
In addition, with respect to the change in the proposed project description by adding 
a petition for extension of time relative to District water right Permit 17332, the 
potential environmental effects of the approval of such petition already were 
thoroughly evaluated in the Draft EIR as explained above.   
 
In conclusion, the new information added to the Draft EIR is not significant and does 
not deprive the public of a meaningful opportunity to comment upon a substantial 
adverse environmental effect of the proposed project or a feasible way to mitigate or 
avoid such an effect. 
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Mono County Superior Court Judgment  

Concerning Preliminary Cease and Desist Order No. 9P.2 






	Fig 7-3 - Critical Habitat for the Owens Tui Chub w-Attachment -  8x11 - 03-07-11.pdf
	Fig 7-3 - Critical Habitat for the Owens Tui Chub - 8x11 - 08-30-10.pdf
	Notes (Attacment).pdf




